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PREFACE. 

PErfecution  is  unwarrantable  in  any 
caufe  -,  yet  it  may  moft  naturally  be 
expected  in  favour  of  a  bad  one.  I  do  not 
much  wonder,  therefore,  that  the  church 
of  Rome  hath  recourfe  to  it  in  fupport  of 
her  manifold  corruptions  and  ufurpations. 
But  that  Proteftants  fhould  have  imitated 
her  in  this  greater!:  of  all  her  enormities, 
and  have  thereby  imprudently  given  a 
fanction  to  her  cruel  treatment  of  them- 
felves,  is  aftonifhing.  Neverthelefs,  that 
it  is  true,  the  hiftory  of  our  own  country 
abundantly  teftifies. 

At  the  beginning  of  the  Reforma- 
tion, in  the  reign  of  Elizabeth,  feveral 
who  had  been  perfecuted  in  the  preceding 
reign,  the  Queen  herfelf  not  excepted, 
difcovered  very  intolerant  principles,  and 
made  no   fcruple  to   perfecute  thofe  who 
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differed  from  them.  Very  oppreflive  and 
fanguinary  laws  were  enadted  againft  the 
puritans,  and  all  nonconforming  to  the  ec- 
clefiaftical  eftablifhment.  In  the  fubfe- 
quent  reigns  of  the  male  line  of  Stuart, 
fuch  laws  were  greatly  multiplied,  and 
the  moil  fevere  and  violent  meafures  pur- 
fued,  to  accomplifh  that  Utopian  fcheme, 
an  ecclefiaftical  uniformity.  At  length, 
the  great  Mr.  Locke  pleaded,  with  a  clear- 
nefs  and  ftrength  peculiar  to  himfelf,  the 
caufe  of  univerfal  and  impartial  liberty  of 
confcience,  in  his  celebrated  Letters  on 
Toleration.  Senfible  and  enlarged  minds 
quickly  felt  the  force  of  his  argument. 
But  it  required  time  for  the  moil  per- 
fpicuous  and  cogent  reafonings,  to  eradi- 
cate general  prejudices,  and  to  alter  the 
fentiments  and  complexion  of  the  publick. 
Even  in  the  reign  of  our  glorious  deliverer 
King  William,  when  the  toleration  was 
enacted,  fuch  were  the  confined  views  of 
the  legiflature,  that  it  was  clogged  with 
exceptions  againft  heretics  :  upon  whom, 
as  well  as  infidels,    very  fevere   penalties 
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were  afterwards  inflicted,  in  the  fame  rei<rn, 
by  a  particular  ftatute.  This,  I  am  per- 
fuaded,  was  not  at  all  owing  to  the  King, 
who  feems  to  have  had  more  generous  fen- 
timents  of  mens  religious  rights ;  but  to 
the  blind  zeal  of  the  times,  and  to  the 
high  principles  of  fome  leading  men  in 
convocation  and  parliament. 

However,  the  fentiments  and  temper  of 
the  nation  have  been  fince  greatly  meliora- 
ted, efpecially  under  the  mild  adminiftra- 
tion  of  the  Princes  of  the  Houfe  of  Ha- 
nover ;  to  which  happy  reform  no  one 
contributed  more,  than  that  admirable 
fecond  to  Mr.  Locke,  the  late  bifhop  of 
Winchefler  *,  by  his  excellent  writings  in 
defence  of  religious  as  well  as  civil  liberty. 
Infomuch  that  perfecution  having  been  dif- 
couraged  by  the  civil  power,  and  now 
become  a  ftranger  amongfr.  us,  the  gene- 
rality of  people,  no  doubt,  imagine,  that 
ihis  hideous  monfter  hath  no  more  counte- 

*  Dr.  Hoadly. 

A  2  nance 


iv  P'VR    E    F    A    C    E. 

nance  in  the  laws  of  their  country  than  in 
the  fpirit  of  the  times.     The  truth  is,  the 
legal   ftate  of   religious    liberty   in    thefe 
kingdoms  is  very  little  underftood.     Men 
naturally  prefurne,   that,   in  this   free  and 
enlightened  age,    the  rights  of  confcience, 
efpecially  as  they  fee  them  porTefled  with- 
out reftraint  or  moleftation,  have  the  fame 
legal  fecurity  with   their  civil  rights.     It 
will  perhaps  furprize  many  of  my  readers, 
if  they  are  unacquainted  with  the  Laws  of 
their   country,    or  have  not  read  the  late 
excellent    Commentaries    upon    them,    to 
hear,  that   Deifts  and   Arians,  if  they  de- 
clare their  fentiments,    are   by  law  inca- 
pable of  holding  any  offices  or   places  of 
truft,    bringing   any  action,    being   guar- 
dians, executors,    legatees,    or   purchafers 
of  lands,  and  are  to  naffer  three  years  im- 
prifonment  without  bail  :  —  that  to  revile, 
or    even    openly    to    fpeak    in  derogation 
of  the   common   prayer,     renders  a  man 
liable 'to  a  fine  of  an  hundred  marks  for  the 
nrft  offence,    to   one  of  four  hundred  for 
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the  fecond,  and  for  the  third  to  a  forfei- 
ture of  all  his  goods  and  chattels,  and  im- 
prifonment  for  life  :  —  and  that  the  tolera- 
tion-act itfelf  is  fo  limited,  that  many  who 
are  commonly  thought  to  enjoy  under  it, 
defervedly,  every  fecurity  which  the  law 
can  give  them,  are  yet  fubject  to  very  fe- 
vere  and  heavy  inflictions,  to  their  utter 
ruin,  as  the  law  now  stands : — And  as  for 
thofe  comprehended  within  that  act ;  if, 
according  to  the  opinion  of  fome  lawyers, 
they  are  only  exempted  by  it  from  the  pe- 
nalties of  certain  laws,  and  are  not  reflored 
to  a  legal  consideration  and  capacity ;  up- 
on this  idea,  I  fay,  they  lie  open  to  fuch 
inabilities  and  oppressions,  that,  were  ad.- 
vantage  taken  of  them,  their  very  enemies 
would  hardly  with  their  (ituation  to  be 
more  deplorable.  However,  this  confi- 
ned exposition  of  the  toleration-act,  though 
ftill  maintained,  it  feems,  by  fome  of  the 
profession,  hath  been  happily  condemned 
by  most  of  the  Judges,  and  is  inconfiftent 
with  thofe  grounds,  on  which  was  found- 
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ed,  in  a  particular  cafe,  a  folemn  judg- 
ment of  the  fupreme  court  of  judicature. 
And  under  this  difcouragement  it  will  never 
again,  I  trull,  obtain  the  countenance  of 
any  court  of  law. 

However  that  be,  there  are  feveral  per- 
fecting ftatutes,  thofe  which  I  have  men- 
tioned and  fome  others,  which,  I  think, 
were  a  reproach  to  the  times  when  they 
were  enacted,  and  are  much  more  fo  to  the 
boafted  freedom  and  liberality  of  fen timent 
of  the  prefent  age,  which  fufFers  them  to 
continue  unrepealed. 

Let  me  only  afk  any  friend  of  civil  li- 
berty, what  would  be  his  reflections,  if  he 
had  no  fecurity  for  the  pofieflion  of  his 
rights  and  privileges  in  the  laws  and  con- 
ftitution  of  his  country,  but  held  them 
only  through  the  moderation  of  his  fupe- 
riors,  or  the  fpirit  of  the  times  ?  I  be- 
lieve, he  would  be  extremely  uneafy,  till 
they  were  fixed  on  a  legal  balls ;  extreme- 
ly attentive  to  the  fentiments  and  conduct 
of    thofe   who,    from    their   abilities,    or 
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their  rank  and  ftation,  might  probably 
obftruct  or  promote  fo  defirable  a  fettie- 
ment  :  and  thofe  who,  in  any  critical 
juncture,  would  be  likely  to  act  in  oppo- 
lition  to  the  caufe  of  liberty,  would  cer- 
tainly be  the  objects  of  his  jealoufy,  if  not 
of  his  averfion.  Now  let  every  fuch  friend 
of  the  civil  rights  of  his  country,  what- 
ever be  his  own  religious  opinions,  and 
however  fecure  he  may  himfelf  be  in  his 
religious  proferlion  under  the  protection  of 
the  law,  confider  the  cafe  of  thofe  who 
are  obnoxious  to  fuch  penal  ftatutes,  as,  be- 
ing ftill  in  force,  may  pofTibly  be  employed 
(and  he  can  never  be  fure  they  will  not  be 
employed)  as  inftruments  of  perfecution 
and  oppreflion.  Every  generous  mind 
will  make  the  intereft  of  others,  in 
fuch  cafes,  his  own ;  and  will  be  far  from 
palliating  or  excufing,  much  more  from 
defending,  fuch  laws  as  are  incompa- 
tible with  equity  and  humanity,  and 
which,  by  thofe  who  would  be  thought 
friends  of  religious  liberty,    fliould  never 
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be  mentioned  but  with  difapprobation  and 
cenfure.  What  part  the  ingenious  and 
learned  Commentator  on  the  laws  of  Eng- 
land, to  whom  the  following  Letters  are 
addrened,  hath  taken,  when  he  is  confi- 
dering  fome  of  thofe  flatutes  to  which  I 
refer,  is  not  for  me  to  fay :  the  publick, 
as  it  is  fit  it  fhould,  will  judge. 

No  laws  which  are  unjuft,  and  incon- 
fiftent  with  that  religious  liberty  which  it 
is  right  the  inhabitants  of  thefe  kingdoms 
mould  enjoy,  (and  I  apprehend  that  which 
they  do  enjoy,  it  is  generally  thought  right 
they  mould,  becaufe  they  have  now  en- 
joyed it  for  many  years  unmolefted  >)  I 
fay,  no  laws  which  are  indefenfible,  and 
incompatible  with  the  rights  of  confcience, 
mould  be  fuftered  to  remain  unrepealed. 
For  if  it  be  proper,  that  iuch  rights  fhould 
be  pofieffed  in  the  extent  in  which  they 
are  through  the  lenity  of  the  times,  it  is- 
proper  there  fhould  be  a  legal  fecurity  for 
the  porllmon  of  them  ;  that  they  may  not 
be  trampled  upon  through  the  poffible  ca- 
r.  prices 
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prices  of  men  in  power,  or  fome  unac- 
cquntable  turn  in  the  fentiments  of  the 
publick.  And  though  I  would  not  be  un- 
derstood to  iniinuate,  that  there  is  at  pre- 
fent  any  likelihood  of  fuch  an  infringement; 
yet  the  rights  of  human  nature  (and  religi- 
ous liberty  in  its  full  extent  is  one  of  thefe) 
mould  never  lie  at  the  mercy  of  any ;  but 
on  the  contrary,  mould  have  every  protec- 
tion and  ground  of  fecurity,  which  law, 
and  the  policy  of  free  States,  can  give 
them. 

If  any  one  fay,  It  is  right  to  keep  a  rod 
in  terror  em,  though  it  would  be  injuftice 
or  inhumanity  to  ufe  it :  I  mall  be  apt  to 
fufpedt,  that,  notwithstanding  his  fair  pre* 
tences,  when  a  proper  opportunity  offers, 
he  will  not  fail  to  ufe  it.  For  I  am  fure, 
if,  in  the  concerns  of  religion,  human 
terror  be  a  proper  motive,  human  punifh- 
ment  is  equally  fo. 


Ar.  B, 
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N.  B.  The  following  Letters  were  nearly 
printed  off,  before  the  Gentleman,  to  whom 
they  are  addreffed,  was  appointed  to  the  high 
flation  which  he  now  fills  in  the  law.  This 
is  mentioned  as  an  apology  for  a  form  of 
addrefs,  which  the  reader  will  perceive  is  not 
fuitable  to  his  prefent  character. 
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Ibid.     L  10.  for  decretis  obfeqni  read  decretis  nos 
obfequi. 
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SIR,    " 

YOUR  candor,  I  doubt  not,  will 
readily  excufe  an  admirer  of  your 
excellent  Commentaries  on  the  laws 
of  England,  if,  from  a  defire  of  their  be- 
ing rendered  ftill  more  excellent  than  they 
are,  he  gives  you  an  opportunity  of  re- 
viewing fome  paffages,  which,  to  him  at 

B  kail, 
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leaft,  appear  to  be  exceptionable,  and  not! 
fo  judicious  and  accurate  as  other  parts  of 
your  truly  admirable  performance.  It 
were  to  be  wifhedr  that  a  work,  fo  nearly 
perfect,,  were  amnibm  nwmris  abfolu- 
turn. 

My  profeffion,  Sir,  is  not  that  of  the 
law  ;  and  if  it  were,,  it  would  be  with  dif- 
fidence,, at  leaft  with  much  deference,  I 
fhould  make  remarks  on  the  composition 
of  fo  great  a  mailer.  The  point,  however,, 
which  I  have  in  view,,  not  only  is  of  great 
importance  to  myfelf,  amongft  others,, 
who  diffent  from  the  eftablifhed  church ; 
but  fome  cafes  of  a  publick  nature*  which 
have  come  under  my  observation,  have  gi- 
ven me  frequent  occafion  to  confider  ifi 
with  no  finall  attention.  Neverthelefs,  if 
I  had  not  found  my  own  fentiments  au- 
thorized and  fupported  by  their  congruity 
to  the  declared  opinion  of  perfons  of  the 
mod:  accurate  and  comprehenfive  acquaint- 
ance with  the  laws  of  England,  and  by 
AWt-    general   grounds    and    reafons,    on. 

wiiicli 
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which  the  mod  folemn  judgments  have 
been  given,  I  mould  hardly  have  prefu* 
med  to  offer  to  you,  and  to  the  publick, 
the  following  obfervations* 

I  remember,  when,  fome  years  ago>  I 
read  your  Analyfrs  of  the  laws  of  England, 
and  obferved,  that,  in  the  third  chapter  of 
the  fourth  book,  under  the  head  of  Offen- 
ces againfr.  the  eftablifhed  church,  vow. 
mentioned  **  Nonconformity  to  its  wor- 
M  fhip —  through  Proteftant  diflenting;" 
and  added  M  Penalty  :  fufpended  by  the 
*'  toleration-a<5t :"  I  then  imagined,  that 
your  fentiments  of  the  intent  and  influence 
of  that  adl,  and  of  the  ftate  and  condition 
of  the  Diffenters  under  it,  were  confined 
and  narrow.  However,  I  flattered  my- 
felf,  that,  when  you  came  to  confider  the 
matter  more  thoroughly  in  your  larger 
work,  you  would  fee  reafon  to  reprefent 
the  cafe  of  the  Diffenters  fomewhat  diffe- 
rently, and  do  it,  as  I  think,  more  ju^ 
ftice. 

B  2  But, 
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But,  in  the  fourth  volume  of  your  Com- 
mentaries, chapter  the  fourth,  p.  53.  I 
am  forry  to  find  the  following  pafTage  : 
The  penalties  [viz.  thofe  which  are  laid 
upon  the  Di (Tenters  by  abundance  of 
ftatutes,  in  particular  by  31  Eliz.  c.  1. 
17  Char.  II.  c.  2.  22  Char.  II.  c.  1.) 
are  all  of  them  fufpended  by  the  ftatute 
1  Will.  &  Mar.  ft.  2.  c.  18.  commonly 
called  the  toleration-ac~t,  which  exempts 
all  DilTenters  (except  Papifts,  and  fuch 
as  deny  the  Trinity)  from  all  penal  laws 
relating  to  religion,  provided  they  take 
the  oaths  of  allegiance  and  fupremacy, 
and  fubfcribe  the  declaration  againft 
Popery,  and  repair  to  fome  congrega- 
tion, regiftered  in  the  bifhop's  court  or 
at  the  feiiions,  the  doors  whereof  muft 
be  always  open  :  and  diffenting  teachers 
are  alfo  to  fubfcribe  the  thirty-nine  ar- 
ticles, except  thofe  relating  to  church- 
government  and  infant-baptifm.  Thus 
are  all  perfons,  who  will  approve  them- 
ielves   no  Papifts  or  oppugners  of  the 

"  Trinity, 
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4e  Trinity,  left  at  full  liberty  to  aft  as  their 
*'  conferences  mall  direct  them  in  the  mat* 
**  ter  of  religious  worfhip." 

This  is  all  you  fay  of  the  toleration-aft 
in  your  Commentaries  -,  and  before  I  make 
any  obfervations  upon  it,  I  beg  leave  to 
mention  a  paffage  in  your  anfwer  to  Dr. 
Prieflley;  who  had  obferved*,  that  he 
"  did  not  know  that  mere  nonconformity 
"  was  any  crime  at  all  in  the  laws  of  Eng- 
"  land— fince  the  aft  of  toleration :" — You 
fay  -|~,  that  you  "  beg  leave  to  inform  Dr. 
*'  Prieflley,  fince  it  feems  he  is  yet  to  learn 
*e  it,  that  nonconformity  is  ftill  a  crime 
"  by  the  laws  of  England,  and  hath  fevere 
"  penalties  annexed  to  it,  notwithstanding 
"  the  aft  of  toleration,  (nay  exprefsly  re- 
ferved  by  that  aft)  in  all  fuch  as  do  not 
comply  with  the  conditions  thereby  en- 
"  joined.  In  cafe  the  legiflature  had  in- 
**  tended  to  abolifli  both  the  crime  and  the 
"  penalty,  it  would  at  once  have  repealed 

*  Remarks,  p.  49.  f  Reply,  p.  11,12. 
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"  all  the  penal  laws  enacted  againft  non- 
M  conformifts.  But  it  keeps  them  exprefs-* 
"  ly  in  force  againft  all  Papifts,  oppugners 
'**  of  the  Trinity,  and  perfons  of  no  reli^ 
"  gion  at  all  ;  and  only  exempts  from  their 
"  rigour  fuch  ferious,  fober-minded  Dif- 
*'  fenters,  as  mall  have  taken  the  oaths, 
<*  and  fubferibed  the  declaration  at  the  fef- 
fions,  and  mall  regularly  repair  to  fome 
licenfed  *"  (regiftered)  "  place  of  reli^ 
fC  gious  worfhip.  But  though  thefe  fta- 
*<  tutes  oblige  me  to  confider  nonconform^ 
"  ty  as  a  breach  of  the  law,  yet  (notwith- 
"  {landing  Dr.  Prieftley's  ftriftures)  I  mall 
'*  ftill  continue  to  think,   that  reviling  the 

"  ordi- 

*  Regijlered'is  the  word  in  the  a&.  A  licence,  in  its  com- 
mon acceptation,  implies  a  power  of  refufal  :  but  in  the 
prefent  cafe  there  is  no  fuch  power :  for  the  clerk  of  the 
peace,  or  the  regifter  of  the  arphdeacqn's  and  bifnop's  court, 
is  by  the  ad  required  to  regifter  fuch  place  of  meeting,  upon 
its  being  certified.  Accordingly,  where  this  hath  been  re- 
fufed  by  uninformed  juftices  and  clerks  of  the  peace,  a 
mandamus,  upon  application,  hath  been  always  granted, 
as  it  mult  be,  to  compel  their  compliance.  Yet  in  the  bi- 
ftiop's  court  of  the  diocefe  of  Winchefter,  (I  know  not 
whether  in  any  other)  notwithftanding  that  the  talcration- 

adt 


X    E    T    T    E    R      L  f 

<s  ordinances  of  the  church  is  a  crime  of  a 
m  much  grofier  nature  than  the  other  of 
*'  mere  nonconformity." 

So  that,  in  your  opinion,  Sir,  mere 
nonconformity  is  a  crime,  though  not  fo 
great  as  fome  others,  and  is  fo  confidered 
in  the  eye  of  the  law,  notwithstanding  the 
toleration- act.  The  penalties,  indeed,  by 
that  act  are  suspended,  but  the  crime 
fubfifts  foil. 

Indeed,  in  one  place  you  exprefs  your- 
felf  as  if  you  intended  a  limitation ;  rt  Non- 
*'  conformity,"  you  fay,  *'  is  ftill  a  crime, 
*(  and  hath  heavy  penalties  annexed  to  it, 
«'  notwithstanding  the  act  of  toleration, 
"  (nay,  exprcfsly  referved  by  that   act)  in 

a&  requires  only  that  the  place  of  worfliip  be  unified,  an 
bumble  petition  is,  at  Ieaft  lately  was,  infilled  upon,  to  the 
Right  Reverend  Father  in  God,  &c*  alledging  a  variety  of 
particulars  in  fupport  of  the  petition,  and  humbly  praying, 
that  he  would  be  pleased  to  licence  fuch  a  place  of  wor- 
fliip. To  fuch  an  unwarrantable  extent  hath  the  idea  of  li- 
cencing been  carried.  But,  I  hope,  this  praclite  is  or  will 
be  difcontinued.  If  it  is  not,  and  Ihould  be  legally  que- 
stioned in  the  courts  at  Weftminfter,  as  perhaps  it  may,  it 
will  be  quickly  found,  that  it  cannot  be  fupported* 

B  4  "  all 
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"  all  fuch  as  do  not  comply  with  the  condi- 
"  tions  thereby  enjoined''  And  this  obfer- 
vation,  in  itfelf,  is  very  true.  But  you 
feem  to  introduce  it  for  the  fake  of  a  con- 
fequence,  which,  I  think,  will  by  no 
means  follow  from  it ;  for  in  the  next 
words  you  obferve,  "  In  cafe  the  legiflature 
"  had  intended  to  abolifri  both  the  crime 
'?  and  the  penalty,  it  would  at  once  have 
"  repealed  all  the  penal  laws  enacted  a- 
"  gainft  nonconformists."  Your  argument 
I  take  to  be  this  :  Becaufe  the  legiflature 
hath  not  at  once  repealed  all  the  penal  laws 
againfl  nonconforming,  that  is,  as  you  go 
on  to  obferve,  "  againft  all  Papifts,  op- 
"  pugners  of  the  Trinity,  and  perfons  of 
"  no  religion  at  all  ;"  therefore  (a  flrange 
non-fequitur  furely !)  the  legiflature  did 
not  intend  to  abolifh  the  crime,  as  well  as 
the  penalty,  in  thofe  who  are  no  Papifts, 
or  oppugners  of  the  Trinity,  or  perfons  of 
no  religion  at  all,  but  mere  nonconformifts 
to  the  eftablifhed  rites  and  modes  of  wor- 
ship.    Thefe  ferious  fober-minded  Diflen~ 

ten 
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ters  are  only  exempted  from  the  rigour  oj 
the  penal  laws.  They  are  Hill  criminals  it 
feems,  only  the  penalties  due  to  their  crime 
are  fufpended,  and  their  nonconformity  is 
ftill  a  breach  of  the  law. 

Upon  this  principle,  the  term,  fufpen- 
fion  of  penalty,  ufed  in  your  Analyfis  and 
Commentaries  with  refpect  to  the  effect  of 
the  toleration-act,  may  be  eafily  accounted 
for,  and  appears  confident. 

It  is  true,  in  your  Commentaries  you 
immediately  add,  "  which"  (namely,  the 
toleration-act)  "  exempts  all  Diffenters 
"  (except  Papifts,  and  fuch  as  deny  the 
"  Trinity)  from  all  penal  laws  relating  to 
"  religion,  provided  they  take  the  oaths,'* 
&c.  But  this  feems  to  mean  nothing  more 
than  the  fufpenfion  before  fpoken  of,  and 
to  be  only  exegetical  of  that  term ;  to  be 
an  "  exemption"  (as  you  exprefs  it  in  your 
reply  to  Dr.  Prieftley  *)  "  from  the  ri- 
"  gour"    or   penalties    "   of  thofe  laws," 
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but  not  from  the  crime  on  which  the  pe- 
nalties were  grounded.  This,  I  appre- 
hend, to  be  your  real  meaning  :  I  mould 
be  glad  to  find  myfelf  miflaken.  I  think, 
the  truth  is,  that  nonconforming  (namely, 
to  the  peculiar  rites,  difcipline,  and  go- 
vernment of  the  church,  as  this  word  al- 
ways fignifies)  are  freed  from  all  the  effects 
of  the  penal  laws,  as  to  crime  as  well  as 
penalty ;  but  thefe  ftatutes  remain  in  force, 
both  as  to  crime  and  penalty,  with  refpecT: 
to  thofe  who  are  more  than  mere  noncon- 
forming ;  who  are  Arians,  or  Papifts,  or 
perfons  of  no  religion  at  all :  and  that, 
not  on  account  of  their  nonconformity, 
but  of  their  fuppofed  herefy,  or  enmity  to 
the  government,  or  infidelity  and  irreli- 
gion  :  which  is  very  plain ;  for,  if  they 
purge  themfelves  of  thefe,  and  fhew,  in 
the  way  prefcribed  by  the  toleration-act, 
that  they  are  no  Arians,  Popifh  recufants, 
or  infidels  and  perfons  of  no  religion,  they 

are    immediately,     notwithftanding   their 

non- 
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nonconformity,    unaffected  by  thefe    fta- 
tutes. 

The  queftion  then  is,  Whether  noncon- 
formity be  a  crime  in  thofe  who  have  com~ 
plied  with  the  conditions  of  the  toleration- 
act  ?  or,  What  is  the  ftate  of  DirTenters 
under  that  acl  f  Are  they  in  the  eye  of 
the  law  criminals,  though  the  penalties 
are  fufpended  ?  or,  Are  they  reftored  to  a 
legal  capacity,  and  to  a  freedom  from  all 
crime  as  well  as  penalty,  in  virtue  of  the 
toleration-act  ? 

Now,  in  my  opinion,  to  reprefent  non- 
conformity as  a  crime,  the  penalties  of 
which  are  merely  fufpended,  is  a  defective 
and  erroneous  account  of  the  ftate  of  the 
DirTenters  under  the  toleration-act.  And 
to  mow  this, 

The  first  obfervation  I  would  make  is : 
That  fufpenfion  of  penalty  is  not  the  lan- 
guage of  the  toleration-act.  The  act  ufes 
a   comprehenfive  and  forcible  expreffion, 

which 
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which  excludes  the  crime  as  well  as  the 

■penalty ;    it  leaves   thefe  penal  ftatutes  no 

operation  at  all,  with  refpect  to  the  DifTen- 

ters,   who  are  under  the  toleration- act  -,  it 

repeals  and  annihilates  thofe  ftatutes  with 

regard  to  iuch  DifTenters.     The  words  of 

the  toleration-act  are,    that  thofe  ftatutes 

mall  not  be  conftrued  to  extend  to  fuch 

perfons.     And  if  they  are  not  to  be  con- 

flrued  to  extend  to  them,   nothing  can   be 

plainer,  than  that  they  are  not  to  be  con- 

ftrued  to  off  eel  them  at  all,   either  as  to 

crime  or  penalty.     Now,  if  the  flatute- 

law    doth   not  make   this   a  crime,    it  is 

certain,     it    is    no  crime  at    all    by    the 

common  law,    becaufe  the  conftitution  of 

the    church,     and  its    peculiar   doctrine, 

worfhip,     difcipline,      and     government, 

are   founded     wholly    upon    the   fhatute- 

law,    and   not  at  all  upon  the   common 

law  *. 

Inftead, 

*  "  IF  it  is  a  crime  not  to  take  the  facrament  at  church," 
fsid  a  Noble  Lord  in  a  high  department  of  the  law,  (and 

by 
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Inftead,  therefore,  of  faying  in  the  Com- 
mentaries, that  the  penalties  are  all  of  them 
fufpended  by  the  toleration-aft,  which  ex- 
empts all  DifTenters,  except  Papifts,  and 
fuch  as  deny  the  Trinity,  from  all  penal 
laws,  &c.  mould  it  not  have  been  faid, 
that  all  penal  laws   for  nonconformity  are 

by  parity  of  reafon,  if  it  had  been  to  the  particular  purpofe 
of  his  argument  at  that  time,  he  might  have  faid,  If  it  be 
a  crime  not  to  go  to  church,  or  join  in  any  of  its  publick 
offices)  "  it  muft  be  a  crime  by  fome  law  ;  which  mull  be 
"  either  common  or  ftatute  law  ;  the  canon  law  inforcing 
"  it  depending  wholly  upon  the  ftatute-law.  Now  thefta- 
*■*  tute-Iaw  is  repealed,  as  to  perfons  capable  of  pleading, 
'*  that  they  are  fo  and  fo  qualified  ;  and,  therefore,  the 
•'  canon  law  is  repealed  with  regard  to  thofe  perfons.  If 
"  it  is  a  crime  by  common  law,  it  muft  be  fo  either  by  prin- 
"  ciple  or  ufage.  I  never  heard  of  any  ufage  or  cuftom, 
'*  that  ihould  make  it  a  crime  not  to  conform  to  the  religion  of 
"  a  country  not  ejlablifhed  by  pofti<ve  jiatute.  As  for  prin- 
"  ciple,  it  muft  be  allowed,  that  the  principles  of  natural 
*'  and  revealed  religion  and  Morality  are  the  principles  of 
"  common  law:  fo  that  any  perfons  oppofing  thefe  prin- 
"  ciples  are  actionable  at  common  law.  But  neither  the 
*'  principles  of  natural  religion,  and  much,  lefs  thofe  of 
*'  revealed  religion  and  morality,  will  admit  of  a  perfon's 
"  being  peifecuted  for  opinions  differing  from  others  with 
"  refpeft  to  particular  modes  of  worfhip.  It  is  againft 
"  reafon.  and  contrary  to  the  fitnefs  of  things." 

repealed.. 
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repealed,  with  regard  to  thofe  DifTenters, 
who  are  qualified  as  the  act  directs  ?  And 
would  it  not  have  been  proper  to  mention, 
that  the  difTenters  are  freed  from  profecu- 
tion  in  the  ecclefiaflical  courts  ?  and  that 
there  is  nothing,  therefore,  in  the  law  of 
England,  which  can  make  mere  noncon- 
formity a  crime,  any  more  than  liable  to 
penalty  ? 

A  second  obfervation  I  would  make  is: 
That  both  the  crime  and  penalty  of  mere 
Proteflant  nonconformity  to  the  eflablifhed 
rites  and  modes  of  worfhip  is  abolifhed  by 
the  act  of  toleration,  is  evident  from  the 
protecting  claufes  of  that  act :  which,  in 
the  words  of  a  great  lawyer,  have  render- 
ed the  DifTenters  way  of  worfhip,  "  not 
"  only  innocent,  but  lawful  -,  have  put  it, 
"  not  merely  under  the  connivance,  but 
"  under  the  protection  of  the  law,  have 
"  ejlablijhed  it.  For  nothing  can  be  plain- 
"  er,  than  that  the  law  protects  nothing  in 
"  that  very  refpect,  in  which  it  is,  at  the 
c  "  fame 


LETTER      I.         i5 

*'  fame  time,  in  the  eye  of  the  law  a  crime. 
"  Diffenters,  by  the  act  of  toleration,  there- 
"  fore,  are  reftored  to  a  legal  confideration 
"  and  capacity,"  And  this  is  a  view  of  their 
condition  under  the  toleration-act  of  great 
importance.  For  many  confequences  will 
from  hence  follow,  which  are  not  men- 
tioned in  the  act,  and  which  would  not 
follow,  if  the  act  amounted  to  nothing 
more  than  a  fufpenfion  of  penalty.  For 
inftance,  previous  to  this  act,  a  legacy, 
left  to  dilfenting  ministers  and  diffenting 
congregations,  was  not  efteemed  a  valid 
one,  becaufe  the  law  knew  no  fuch  per- 
ions,  and  no  fuch  affemblies ;  and  it  was 
left  to  what  the  law  called  fuperftitious 
purpofes.  But  will  it  be  faid  in  any  court 
in  England,  that  fuch  a  legacy  is  not  a  va- 
lid one  now  ?  and  yet  there  being  nothing 
faid  of  this  in  the  toleration-act,  it  can 
only  follow,  confequentially,  from  the 
DhTenters  being  reflored  by  that  act  to  a. 
legal  confideration  and  capacity,  and  being 
no  longer  criminal  in  the  eye  of  the  law, 

as 
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as  they  were  before  that  act  was   enact- 
ed. 


The  third  obfervation  which  I  would 
make  is :  That  the  unanimous  judgment 
of  the  commiffioners  delegates  *,  and  of 
the  Houfe  of  Lords  -f*  affirming  that  judg- 
ment, in  the  great  caufe  between  the  city 
of  London  and  the  DirTenters,  concerning 
the  fine  inflicted  by  a  by-law  of  the  city  on 
thofe  who  refufed  the  office  of  fheriff,  was 
grounded  entirely  on  this  opinion,  "  That 
•*  the  toleration-act  removed  the  crime  as 
"  well  as  the  penalty  of  mere  nonconfor- 
"mity." 

The  cafe  was  this :  By  the  corporation- 
act  no  perfon  can  be  placed,  chofen,  or  e- 
ledled  into  any  office  of  or  belonging  to 
the  government  of  any  corporation,    who 

*  Lord  Chief  Baron  Parker,  Mr.  Juftice  Fofter,  Mr. 
Juftice  Bathurft,  and  Mr.  Juftice  Wilmot,  now  Lord  Chief 
Juftice  of  the  Common  Pleas.  They  delivered  their  opinions 
feriatim,  on  the  5th  of  July  1762.  after  hearing  counfel 
feveral  days.  Lord  Chief  Juftice  Willes,  who  was  firft  in 
the  commiffion,  died  before  the  hearing. 
f  On  the  7th  of  February  1767. 

c  hath 
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hath  not  taken  the  facrament  in  the  church 
of  England  within  a  year  preceding  the 
time  of  fuch  election.  The  defendant* 
pleaded,  That  not  having  rece/ved  the  fa- 
crament at  church  within  a  year  preceding, 
he  was  both  uneligible  and  difabled  from 
ferving  ;  and  that,  being  a  DifTenter  with- 
in the  defcription  of  the  toleration-act,  and 
thereby  freed  from  all  obligation  to  take 
the  facrament  at  church,  his  omitting  it 
was  no  way  criminal ;  and  that,  therefore, 
the  difability  he  had  incurred  was  a  lawful 
plea  in  bar  of  this  action,  to  excufe  him 
from  the  fine  impofed  upon  thofe  who  re- 
fufed  the  office  of  therifF.  The  city  having 
brought  the  caufe  before  the  Houfe  of 
Lords  by  appeal  from  the  commiilioners 
delegates,  who  had  given  judgment  for 
the  defendant ;  the  Houfe  ordered  this  que- 
ft  ion  to  be  propofed  for  the  opinion  of  the 
Judges,  How  far  the  defendant  might,  in 
the  prefent  cafe,   be  allowed  to  plead  his 

*  Allen  Evans,  Efq; 

C  dif- 
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difabilityin  bar  of  the  action  brought  a- 
gai.nft  him  ? 

It  was  allowed  on  all  hands,  that  if  his 
nonconformity,  and  his  confequent  difabi- 
lity,    was  criminal,  he  could  not  plead  it. 

And  for  this  reafon  one  of  the  Judges  * 
was  of  opinion,  (contrary  to  the  reft  of  his 
brethren),  that  the  defendant's  difability, 
in  the  prefent  cafe,  could  not  be  pleaded  -, 
becaufe,  as  he  faid,  the  toleration-act  a- 
mounted  to  nothing  more  than  an  exemp- 
tion of  P  rot  eft  ant  D  if  enters  from  the  penal- 
ties of  certain  laws  therein  particularly  me?i- 
tioned ;  and  the  corporation-act  not  being 
mentioned  therein,  the  toleration  -act  could 
have  no  influence  upon  it ;  and  therefore 
his  difability,  incurred  by  his  nonconfor- 
mity in  confequence  of  the  corporation- 
act,  was,  in  his  opinion,  a  culpable  one, 
and  rendered  him  liable  to  any  penalties,  to 

which  any  others  are  liable  for  refufing  to 
ferve  the  office  of  merirT;   inafmuch  as  bo 

*  Mr,  Barofi  Perrott. 

man 
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man  can  difable  himfelf :  but  if  he  refufed 
to  take  the  facrament  according  to  the 
rites  of  the  church  of  England,  he  dif- 
abled  himfelf;  and  the  fine  impofed  was  a 
punimment  upon  him  for  the  crime  of  his 
nonconformity,  from  which  he  could  plead 
no  legal  exemption. 

But  all  the  other  Judges  *  were  of  a 
contrary  opinion,  That  the  corporation -act 
exprefsly  rendered  the  DhTenters  uneli- 
gible  and  incapable  of  ferving ;  its  defign 
being  to  keep  them  out,  as  perfons  at  that 
time  fuppofed  to  be  difaffecled  to  the  go- 
vernment: and  though  the  difability  arifing 
from  hence  could  not  then  have  been  plead- 
ed againfl  fuch  an  action  as  is  now  brought 
againft  the  defendant,  nonconformity  be- 
ing then  in  the  eye  of  the  law  a  crime, 
and  no  man  being  allowed  to  excufe  one 
crime  by  another  ;   yet  the  cafe  is  different 

*  Mr.  juflice  Hewitt,  now  Lord  Liffbrd,  and  Chancellor 
of  Ireland;  Mr.  Juitice  Alton,  Mr.  Juflice  Gould,  Mr.  Ba- 
ron Adams,   Mr.  Baron  Smythe,  Mr.  juiliceClive. 

C  2  lince 
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fince  the  toleration-ad  was  enacted,  that 
ac~t  amounting  to  much  more  than  a  mere 
exemption  from  the  penalties  of  certain 
laws,  and  having  an  influence  upon  the 
corporation-act  confequentially,  though 
the  corporation-act  is  not  mentioned  there- 
in; by  freeing  the  DifTenters  from  all  ob- 
ligation to  take  the  facrament  at  church, 
abolifhing  the  crime  as  v/ell  as  penalties  of 
nonconformity,  and  allowing  and  protect- 
ing the  diiTenting  worihip.  The  defend- 
ant's difability,  therefore,  they  faid,  was 
a  lawful  one,  a  legal  and  reafonable,  not  a 
criminal  excufe ;  it  was  not  in  the  fenfe  of 
the  law  difabling  himfelf  -,  the  meaning  of 
that  maxim,  "  That  a  man  fhall  not  dif- 
M  able  himfelf,"  being  only  this,  that  no 
man  fhall  difable  himfelf  by  his  own  wil- 
ful fault  or  crime  -,  and  nonconformity  be- 
ing no  longer  a  crime  fince  the  toleration- 
act  was  enacted,  he  is  difabled  by  judgment 
of  parliament,  namely,  by  the  corpora- 
tion-act, without  the  concurrence  or  in- 
tervention of  any  crime  of  his  own ;  and 
^  there- 


LETTER      I.  sfe 

therefore  he  may  plead  this  difability  in 
bar  of  the  prefent  action. 

So  that  the  arguments  of  the  Judges 
turned  upon  this  fingle  point,  That  the 
toleration-act  removed  the  crime  as  well  as 
the  penalties  of  nonconformity ;  and  in  this 
they  all,  except  one,  agreed.  The  whole 
was  fummed  up,  and  the  reafoning  on  the 
oppofite  fide  examined  and  confuted,  with 
his  ufual  perfpicuity  and  force  of  argu- 
ment, by  Lord  Mansfield  * ;  and  upon 
this  ground  the  Houfe  of  Lords  affirmed, 

nemine  contradicente,   the  judgment  of  the 
commiffioners  delegates. 

In  flating,  therefore,  the  cafe  of  the  Dif- 
fenters  under  the  toleration-act,  fhould  not 
fome  notice  have  been  taken  of  the  pro- 
tecting claufes  of  that  act,    and  of  their 

*  I  have  in  my  pofleffion  a  particular  account  of  the  rea- 
foning of  the  Noble  Lord  upon  this  point,  in  his  fpeech 
previous  to  his  motion  for  the  affirmance  of  the  judgment : 
an  account  which,  by  many  very  competent  judges  who 
were  prefent,  and  fome  of  them  members  of  the  fuprerae 
court  by  which  the  caufe  was  determined,  hath  been  thought 
to  be  no  inaccurate  one  ;  a  copy  of  which  (though  not  ex- 
a£t)  was  publiihed,  entirely  without  my  knowledge,  in  the 
Whitehall  Evening  Poll  of  January  g. 

C  3  in* 
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influence  and  operation  upon  the  legal 
condition  and  capacity  of  the  DifTenters  ? 
Surely  the  fufpenfion  of  penalties  is  not  all 
that  this  act  amounts  to. 

Whether  the  toleration-act  is  extenfive 
enough  as  to  thofe  who  jhould  be  its  objects, 
is  one  queflion  -,  what  is  its  meaning  and 
intent,  with  refpect  to  thofe  who  are  its 
objects,  is  another.  Mere  nonconfor- 
ming with  refpect  to  the  worfhip,  difci- 
pline,  and  government  of  the  church,  are 
certainly  its  objects  :  and  I  think  it  ought 
not  to  have  been  limited,  as  it  is,  in  re- 
gard to  the  doctrinal  articles  of  religion. 
But  ftill,  with  refpect  to  thofe  perfons 
whom  it  does  comprehend,  that  is,  the 
mere  nonconformists  to  the  conftitution 
and  rites  of  the  church,  it  puts  them  on  a 
very  liberal  footing,  not  on  that  of  conni- 
vance only,  but  of  protection  alfo.  And 
the  more  the  idea  of  legal  protection  is  ex- 
amined, the  more  will  it  appear  to  juitify 
the  ftrong  exprefiion,  which  the  Noble. 
5  pord 
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Lord  before  mentioned  ufed  concerning  the 
diffenting  worfhip,  that  it  is  establish- 
ed. If  the  juftices  of  the  peace  at  the 
quarter-feffions,  or  the  regifler  of  the  bi- 
fhop's  court  fhould  refufe  to  regifter  a  dif- 
fenting  place  of  worfhip,  a  mandamus  al- 
ways is  and  muft.  be  granted,  upon  appli- 
cation, in  Weflminfler-hall,  to  compel 
them  to  the  difcharge  of  their  duty.  And 
is  it  not  abfurd  to  fuppofe,  that  a  manda- 
mus muft  iflue  in  a  cafe,  which  the  law 
regards  as  criminal  ?  Is  not  the  law  to  be 
confidered  as  giving  its  whole  fanBion,  and 
exerting  its  whole  energy,  in  refpect  to 
whatever  juftifies  and  requires  a  manda- 
mus ?  and  does  not  this  amount,  ftrictly 
fpeaking,  to  the  idea  of  the  word  ejla- 
blified  f 

When  the  late  incomparable  Speaker  of 
the  Houfe  of  Commons,  Mr.  Onflow,  was 
informed  of  the  expreflion,  which  the 
learned  and  Noble  Lord  ufed  on  this  occa- 
sion, he  obferved,  in  a  converfation  with 
*vhich  he  honoured  me,   that  this  was  the 

C  4  Ian- 
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language  he  himfelf  had  always  held  ;  that, 
as  far  as  the  authority  of  the  law  could  go 
in  point  of  protection,  the  DifTenters  were 
as  truly  ejlablijhed  as  the  church  of  Eng- 
land * ;  and  that  an  eflablifhed  church,  as 
diftinguimed  from  their  places  of  worfhip, 
was,  properly  fpeaking,  only  an  endowed 
church  -,  a  church,  which  the  law  not  on- 
ly protected,  but  endowed  with  tempora- 
lities for  its  peculiar  fupport  and  encou- 
ragement -j*. 

If 

*  The  penalties  inflitted  by  the  acl  of  toleration  on  thofe 
who  difYurb  any  difTenting  congregation  for  divine  worfhip, 
or  mifufe  the  preacher,  are  precifely  the  fame  as  on  thole 
who  difturb  the  congregation,  or  mifufe  the  preacher,  in, 
any  cathedral,  parifh-church,  or  chapel ;  and  difTenting 
minifters,  as  well  as  the  clergy  of  the  church  of  England, 
are  excufed  from  all  burdenfome  offices. 

■f  1  fuppofe  it  is  upon  this  idea,  that,  fince  the  tolera- 
tion, it  hath  been  the  invariable  pra&ice  of  our  Sovereigns, 
in  their  fpeeches  to  their  parliaments  upon  their  acceffion, 
after  declaring  their  affe&ion  to  the  church  of  England,  and 
refolution  to  fupport  it,  to  add,  That  they  will  maintain 
the  toleration  inviolable.  When  this  was  done  at  the  com- 
mencement of  the  prefent  reign,  the  Lords,  in  their  ad- 
drefs  of  thanks,  paid  a  juft  and  expreffive  compliment  to 

the 
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If  it  mould  fo  happen,  after  all,  that  I 
mould  have  miftaken  your  meaning,  and 
that  your  idea  of  the  condition  of  the  Dif- 
fenters  under  the  toleration-acl:  is  the  fame 
with  mine,  that  they  are  freed  from  the 
crime  as  well  as  penalties  of  their  noncon- 
formity ;  I  apprehend,  fome  alteration 
will  ftill  be  neceffary  in  your  reprefentation 
of  the  purport  of  the  toleration-adl :  which 
reprefentation,  as  it  now  ftands,  leads  your 
reader  naturally,  and  almoft  neceffarily,  to 
conclude,  that  your  apprehenlion  of  the 
defign  of  that  ad  is  not  fo  enlarged  as,  in 
my  humble  opinion,  it  ought  to  be.     And 

the  toleration,  by  ftiling  it,  That  surest  cement  of 
the  Protestant  interest  in  these  kingdoms. 
And  this  expreffion,  in  anfwer  tc  that  part  of  the  royal 
fpeech,  which  contained  a  promife  of  preferving  and 
ftrengtbening  the  conftitution  in  church  and  ftate,  was  the 
more  appofite,  as  it  conveyed  this  certain  truth,  That  the 
union  of  Proteftants  among  themfelves  in  mutual  affe&ion 
and  efleem,  however  they  may  differ  in  formularies  of  doc- 
trine or  rites  of  worfhip,  is  the  beft  fupport  of  their  com- 
mon interefl ;  and  that  the  church  of  England,  in  particu- 
lar, can  never  be  more  Jlrengthened,  or  placed  on  a  firmer 
foundation,  than  by  encouraging  the  generous  principles  of 
toleration,  and  an  impartial  regard  to  the  right  of  private 
judgment. 

if, 
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if,  upon  further  reflection,  you  are  con- 
vinced of  this ;  I  am  very  fure,  from  the 
fpecimens  you  have  already  given  of  your 
candor  in  fimilar  cafes,  you  will  take  care 
to  guard  againfl  any  mifappreheniion  of 
your  judgment  in  future  editions  of  your 
incomparable  book.  That  opennefs  to 
conviction,  and  that  confequent  difpofition 
to  correct  miftakes,  which  you  have  difco- 
vered,  does  you  more  honour,  in  a  moral 
view,  than  all  your  intellectual  abilities, 
great  as  they  are ;  inafmuch  as  integrity 
and  ingenuity  of  heart  deferve,  and  will  re- 
ceive from  thofe  whofe  good  opinion  is 
worth  regarding,  much  more  applaufe 
than  the  acuteft  difcernment,  or  the  pro- 
foundeft  and  moft  accurate  judgment. 
I  am, 

SIR, 

With  great  eileem, 
Your  obedient  humble  fervant, 

P.  F. 
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S  I  R, 

YOU  have  a  difpofition,  I  am  pcrfua- 
ded,  too  ingenuous  and  liberal,  to 
be  offended  at  a  candid,  though  free  dif- 
cuflion  of  your  fentiments  :  I  fhall  make 
no  apology,  therefore,  for  laying  before 
you  my  remarks  on  fome  other  palfages^  as 
I  have  already  done  on  one  particular  point, 
in  your  juftly-admired  Commentaries  on 
the  laws  of  England. 

When  Dr.  Prieftley  obferved,  in  his  Re- 
marks, p.  48.  that  you  quoted  with  ap- 
probation *  the  ftatute  of  William  the 
Third  againfl  "  perfons  educated  in  the 

*  Comment,  vol.  iv.  p.  50. 

"  Chriflian 


«< 
it 
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"  ChrifKan  religion,  or  profeffing  the  fame, 
P.  who  mall,  by  writing,  printing,  teach- 
ing, or  advifed  fpeaking,  deny  any  one  of* 
the  perfons  in  the  Holy  Trinity  to  be 
•'  God,  or  maintain  that  there  are  more 
«'  gods  than  one:"  by  which  ftatute  they 
are  made  liable  to  the  'pains  and  penalties 
inflicted  by  the  fame  ftatute  on  apoftacy ; 
that  is,  "  for  the  firfl  offence,  they  are 
**  rendered  incapable  of  holding  any  office 
*.*  or  place  of  truft ;  and  for  the  fecond,  are 
"  rendered  incapable  of  bringing  any  ac- 
V  tion,  being  guardian,  executor,  legatee, 
"  or  purchafer  of  lands ;  and  are  to  fufFer 
€€  three  years  imprifonment  without  bail*:" 
I  fay,  when  Dr.  Prieftley  remarked,  that 
you  cited  this  fevere  ftatute  with  approba- 
tion,   you   difclaimed  the  imputation   in 

*  The  Emperor  Marcian,  in  an  edift  againft  the  Euty- 
chians  and  Apollinarifts,  rendered  them  incapable  of  difpo- 
fcng  of  their  eftates,  of  making  a  will,  or  of  inheriting  any 
thing  bv  the  will  of  others,  or  by  deed  of  gift.  Concil.  torn.  2. 
p.  678.  edit.  Hard.  Some  of  the  claufes  in  the  a<fl  of  parlia- 
ment fcem  to  have  been  copied  from  this  worthy  original. 

your 
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your  Reply  *  -,  and  alledged,  that  you 
"  barely  recited  the  ftatute,  without  either 
*'  approving  or  difapproving  it."  It  will 
furely,  then,  be  proper  to  omit  thefe  words 
in  your  Commentaries  -f,  which  you  will 
find  a  little  before  your  citation  of  this  fta- 
tute, "  Every  thing  is  now  as  it  mould  be, 
"  unlefs  perhaps  that  herefy  ought  to  be 
*f  more  ftxictly  defined,"  &c.  This,  your 
readers  will  be  apt  to  think,  amounts  to  an 
approbation  of  all  that  follows ;  and  parti- 
cularly of  the  acl>here  referred  to,  which 
is  presently  after  quoted  as  now  in  force  * 
and  therefore,  as  one  of  the  things  which, 
vou  fay,    "  are  as  they  mould  be." 

Truly,  Sir,  it  is  much  to  be  defired, 
that  you  would  review  this  whole  paragraph 
with  attention.  The  only  objection  which 
you  make  to  the  intolerant  and  perfecuting 
laws  now  in  force  againfl  hereiy  is,  that 
"  herefy  is  not  defined  in  them  with  fuffi- 

•  Reply,  p.  6.  -  Comment,  p.  49. 

"  cient 
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f*  cient  precifion ;"  and,  you  think,  "no 
*'  profecution  mould  be  permitted,  even  in 
"  the  ecclefiaftical  courts,  till  the  tenets  in 
"  queftion  are,  by  proper  authority,  pre- 
"  vioufly  declared  to  be  heretical."  And 
provided  this  be  done,  "  every  thing  is 
"  then,"   you  fay,   "  as  it  mould  be." 

So  that,  in  your  opinion,  it  is  fit,  that 
herefy  mould  be  punifhed  with  temporal 
penalties  -,  only  care  mould  be  taken,  that 
what  is  herefy  be  firft  fettled  by  proper 
authority  *.  But  here  the  queftion  occurs, 
What  is  proper  authority  ?  and  where  is 
it  lodged  ?  I  fuppofe,  Sir,  you  will  place 
it  either  with  the  ecclefiaftical  governors, 
or  with  the  legiflature.     But  in  the  hands 

of 

*  The  nature  of  herefy,  in  the  fcripture-fenfe  of  the 
word,  I  think,  hath  been  very  much  miitaken.  The  he- 
retics, whom,  in  the  New  Teftament,  we  are  direfted  to 
avoid,  were  not  the  humble,  modeft,  and  peaceable,  tbo' 
erroneous  Chriftians,  who  adhered  to  the  authority  of  Chrift, 
and  defired  to  know  and  do  his  will ;  but  the  proud,  prag- 
matical, turbulent  party-men,  who  difturbed  and  divided 
the  church  by  their  impofitions,  and  innovations  in  the 
terms  of  brotherly  afFeaion  and  Chriftian  communion,  and 
by  afluming  an  authority  over  their  fellow  Chriftians.  He- 
refy, 
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of  either,  it  will  certainly  amount  to  no- 
thing more  than  human  authority,  the  au- 
thority of  fallible  men  -,  which,  I  appre- 
hend, upon  examination,  will  be  found  to 
be  no  authority  at  all  in  the  prefent  cafe, 
that  is,  in  defining  what  is  true  faith,  and 
what  is  herefy,  and  marking  out  their  re- 
fpective  boundaries. 

If  the  fcripture  is  to  determine  for  us, 
the  point,  I  think,  is  clearly  decided.  For 
our  bleiTed  Saviour  hath  commanded  his 
difciples  not  to  be  "  called  mailers  -,  for," 
faith  he,  "  one  is  your  Mailer,  even  Chriil, 
"  and  all  ye  are  brethren  *  ;"  and  this  he 
faid  in  oppofition   to   the   authority  which 

refy,  in  the  fenfe  of  fcripture,  doth  not  confift  in  Ample 
error ;  nor  were  thofe  heretics,  who  were  anathematized 
and  perfecuted  ;  but  only  thofe  who  anathematized  and  per- 
fected others,  refufing  to  acknowledge  them  for  true  Chri- 
ftians,  on  account  of  their  fuppofed  or  real  miftakes.  Who- 
mever carefully  and  confeientioufly  confults  the  facred  ora- 
cles, with  a  defire  of  knowing  and  doing  the  will  of  Chrift, 
cannot  be  an  heretic  in  the  fcripture-meaning  of  the  expref- 
fion.  See  Hallet's  Notes  and  Difcourfes,  vol.  3.  difc.  ix. 
throughout,  efpecially  p.  390. 

*  Matth.  xxiii.  8,  10. 

the 
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the  Jewi(h  rabbics  aflumed,  in  deciding 
queflions  of  their  law.  And  the  apoftles, 
who  certainly,  if  any  perfons,  might  have 
pretended  to  authority  in  matters  of  faith, 
declared,  that  they  "  had  no  dominion  o- 
**  ver  the  faith"  of  Chriftians ;  but  were 
"  only  helpers  of  their  joy  *."  They  ap- 
pealed to  reafon  and  confcience,  and  refer- 
red the  final  decifion  to  every  man's  own 
private  judgment :  ct  We  fpeak  as  unto 
*t  wife  men ;  judge  ye  what  we  fay  -f." 
The  Bereans  are  commended  for  "  fearch- 
<c  ing  the  fcriptures"  of  the  Old  Teftament 
"  daily,"  to  fee  "  whether  the  things" 
which  the  apoftles  declared  to  them  "  were 
"  fo"  as  they  reported  J.  And  it  is  the  duty 
of  every  Chriflian  to  endeavour,  forhimfelf, 
to  underftand  the  facred  oracles,  as  well  as 
he  is  able,  in  the  ufe  of  all  the  means  and 
helps  which  Divine  Providence  puts  in  his 
pawer  §. 

*  2  Cor.  i.  24.        f  1  Cor.  x.  15.        %  Afts  xvii.  11. 

§  Human  helps  and  affiftances,  while  tfcey  are  only  em- 
ployed to  open  and  inform  the  underftanding,  are  very  de- 

firablc 
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Indeed,  every  man's  private  perfuafion 
or  belief,  mint  be' founded  upon  evidence 
propofed  to  his  own  mind',  and  he  cannot 
but  believe,  according  as  things  appear  to 
himself,  not  to  others;  to  his  own  un- 
demanding, not  to  that  of  any  other  man. 
Conviction  is  always  produced  by  the  light 
which  is  ftruck  into  the  mind ;  and  never 
by  compulfion,  or  the  force  of  human  au- 
thority *. 

But 

firable  and  ufeful.  But  human  authority,  fitting  in  judg- 
ment on  points  of  faith,  and  deciding  cafes  of  herefy,  and 
controuling,  without  enlightening,  our  understandings,  is 
a  very  different  thing.  There  is,  furely,  fufficient  room 
for  our  receiving  inftrudtion  and  affiftance  in  matters  of  re- 
ligion, without  being  deprived  of  our  right  of  judging,  in 
the  lalt  refort,  for  ourfelves.  And  that  we  muft  do  in  op- 
pofition  to  all  human  authority,  in  whatfoever  hands  it  be 
lodged,  and  with  whatfoever  venerable  titles  it  comes  re- 
commended ;  or  elfe  we  violate  our  allegiance  to  Chrift, 
the  only  lawgiver  and  king  in  his  church. 

*  If  it  be  urged,  that  we  believe  many  things  upon  hu- 
man authority :  I  admit  it,  in  cafe  by  authority  we  mean  te- 
Jiimony.  But  there  is  a  manifeft  difference  between  human 
teftimony,  as  to  matters  of  fad  ;  and  human  authority,  a$ 
to  matters  of  opinion,  and  principles  of  truth.  The  former 
may  be,  and  often  is,  a  rational  ground  of  belief;  the  lat- 

D  ter 
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But  it  may  be  alledged,  perhaps,  that  ci- 
ther mens  underftandings  are  better,  and 
more  penetrating  and  judicious  than  ours; 
or,  that  great  numbers,  efpecially  of  perfons 
venerable  for  their  age,  as  well  as  for  their 
piety  and  learning,  are  more  likely  to  be  in 
the  right,  than  a  few  individuals  j  and  that, 
confequently,  it  will  be  fafer  to  be  guided 
by  their  judgments  than  by  our  own.  To 
this  I  reply :  That  a  man's  own  under- 
ilanding,  be  it  more  or  lefs  judicious,  is 
the  only  faculty  which  God  hath  given 
him  to  diftinguifh  truth  from  error :  and 
as  every  man  is  accountable  only  for  the 

ter  is  believing  upon  no  evidence,  and  is  a  renunciation  of 
reafon.  The  authority  or  teftimony  of  the  apoftles,  and 
firft  teachers  of  Chriftianity,  was  accompanied  with  divine 
credentials ;  and  this  rendered  it  a  fufficient  foundation  for 
the  belief,  both  of  the  facts  and  doctrines  they  revealed. 
And,  indeed,  human  teftimony,  under  the  influence  of  in- 
fpiration,  and  fupported  by  miraculous  interpofition,  is  al- 
ways a  juft  ground  of  our  belief  of  religious  truth,  as  well 
as  fads ;  but  the  authoritative  decrees  and  injunctions  of 
fallible,  uninfpired  men,  never.  The  former  claim  an  ab- 
folute  regard,  as  being  a  proof  and  evidence  of  a  divine 
million  ;  the  latter  are  no  evidences  of  religious  truth,  or 
ground  of  belief  of  it  at  all,  and  therefore  dcferve  no  re- 
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life  of  his  own  underltanding,  not  for  that 
of  other  mens ;  confequently,  his  fafety 
confilts,  not  in  giving  up  his  own  to  the 
direction  and  controul  of  others,  but  in  u- 
iing  it  himfelf  to  the  belt,  advantage.  And 
mould  he,  in  the  careful  and  confcientious 
ufe  of  it,  err  ;  that  error  will  never  be  im- 
puted to  him  as  a  crime  :  Whereas,  if  he 
follow  the  judgment  of  other  men,  though 
ever  fo  wife  and  learned,  contrary  to  his 
own  fenfe  of  things,  he  may  perchance 
profefs  what  is  right,  but  he  does  what  is 
wrong,  and  is  highly  criminal  in  the  light 
of  God.  For,  the  profefiion  of  any  doc- 
trine mould  always  follow  conviction  of 
the  truth  of  it;  at  leaf!:,  a  man  mult  never 
profefs  what  is  contrary  to  his  conviction. 
To  embrace,  or  profefs,  any  point  which 
he  does  not  believe  to  be  true,  in  compli- 
ment to  human  authority,  is  exalting  hu- 
man into  the  place  of  divine  authority •  and 
faying  in  one  word,  That  it  is  better  to  o- 
bey  man  than  God, 

So  that  for  any  man,  or  body  of  men, 

D  2  whe- 
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whether  clergy  or  laity,  to  afTume  an  au- 
thority, firft,  to  define  what  is  herefy; 
and  then  to  condemn  and  punifh  it  by 
temporal  penalties,  is  the  ready  way  to 
make -men  hypocrites;  while  it  can,  in  no 
cafe,  render  them  true  believers  or  good 
men  *.  But  not  to  infill  upon  this  :  what 
I  would  principally  obferve  to  you,  Sir, 
who  are  by  profeffion  a  lawyer,  is  : 

That  herefy  not  being  fufficiently  defined 
by  our  laws,  feems  to  be  no  fmall  fecurity, 
in  connection  with  the  lenity  of  the  times, 
that  thofe  laws  will  not  be  executed ;  on 
account  of  the  difficulty  of  defining  what 

*  Submitting  to  the  decisions  of  human  authority  in  mat- 
ters of  faith,  is  fometimes  prejudicial  to,  and  even  fubver- 
live  of,  true  religion,  where    it    does   not    iiTue    in   down- 
right hypocrify.    For  as,   on  the  one  hand,  by  the  exercife 
of  our  rational  faculties  in  fearching  after  truth,  we  are  not 
only  likely  to  arrive  at  it,  but  to  improve  in  the  love  of  it, 
in  candor,  docility,   and   opennefs  to  convi&ion  ;  and  aro 
difpofed  to  fubmit  to  its  influence :  fo,  on  the  contrary,  in 
proportion  as  we  refign  ourfelves  to  the  conduft  of  human 
authority,  truth  lofes  its  charms,  and  its  influence  over  us; 
and  we  become  blind  to  its  cleareit  evidences,  and  brighteft 
ehaiaclers,   and  are  thus  prepared  to  be  led  into  the  moll 
abfurd  i'uperftnions,  and  vileft  corruptions  of  religion. 

is 
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is  herefy  ;  and,  perhaps,  of  finding  a  jury 
that  will  be  forward  in  defining  it,  where 
the  law  hath  left  it  doubtful  and  undefined. 
What,  therefore,  you,  Sir,  imagine  a  de- 
fect in  the  law,  which  ought  to  be  fup- 
plied,  appears  to  me  to  be  a  circumflance 
very  favourable  to  the  fecure  enjoyment  of 
the  rights  of  confcience ;  and,  I  hope, 
criminal  "profecutions  for  opinion,  either 
in  civil  or  ecclefiaftical  courts,  will  never 
be  rendered  more  eafy  and  feafible,  than 
they  are  at  prefent. 

The  next  enquiry,  on  fuppofition  here- 
fy is  cognizable  and  punifhable  by  human 
authority,  (as  you  feem  to  think)  naturally 
is  :  What  that  punifhment  mall  be  ? 

You  tell  us,  that,  "  under  thefe  reftric- 
"  tions"  (namely,  that  herefy  mould  be 
more  ftrictly  defined  ;  and  no  profecution 
permitted,  till  the  herefy  is  by  proper  au- 
thority afcertained)  "  it  feems  neceffary, 
"  for  the  fupport  of  the  national  religion, 
"  that  the  officers  of  the  church  mould 

D  }  "  have 
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(t  have  power  to  cenfure  heretics,   but  not 
t(  to  exterminate  or  deflroy  them  *."      In 
this  affertion  is  it  not  plainly  fuppofed,  that 
the  cenfures  of  the  church  are  to  be  attend- 
ed with  temporal  penalties  ?   only  not  fo 
as   to  exterminate  or  deflroy  the  heretic. 
In  the  name  of  humanity,   Sir,    is  this  the 
only  exception  to  the  extent  and  effect  of 
the  church's  cenfures,  that  they  mail  not 
reach  to  utter  extermination  ?     Are  all  o- 
ther  pains  and  penalties  proper,  in  whatfo- 
ever  degree  they  are  inflicted,  which  affect 
only  a  man's  liberty  or  property,   provided 
he   is  not  deflroyed   thereby  ?     If  this  be 
your  meaning,    (and,   I  think, ,  you  mould 
have  left  no  ground  for  fufpicion  that  it  is 
your  meaning,    if  it   is  not)  what  more 
ample    fcope  could  any  perfecutor  defire 
for  his  wanton  cruelty,   than  you  allow; 
unlefs,     like  another  Bonner,   he  thirfled 
for  human  blood  ?  —  Excufe  me,    Sir,    the 
warmth  of  my  expremon.     This  fentence 
of  yours   muff,   furely,    have   dropt  from 

*  Comment,  vol.  iv.  p.  49. 

you 


L    E    T    T    E    R      II.        39 

you  inadvertently ;  and  can  never  ferioufly 
be  intended  to  mean,  what  it  feems  to  im- 
ply. 

To  examine  the  point  more  thoroughly : 
Is  the  infliction  of  temporal  penalties  upon 
heretics,  really  neceflary  tov  ihe  fupport  of 
a  national  eftablifhment  ?  If  fo,  how 
comes  it  to  pafs,  that  a  national  eftablifh- 
ment  is  in  its  nature  fo  oppofite  to  the  ge- 
nius of  Chriftianity,  of  that  kingdom 
which  is  not  of  this  world,  and  which 
confifts  not  in  any  thing  this  world  can 
beflow  or  fecure,  but  only  in  righteouf- 
nefs,  truth,  and  peace  ?  Religion  is  feat- 
ed  in  the  heart  of  man,  and  converfant 
with  the  inward  principles  and  temper  of 
the  mind ;  and  it  cannot,  therefore,  pro- 
perly fpeaking,  be  eftablimed  by  human 
laws,  or  enforced  by  temporal  punifhments. 
There  is  nothing  in  a  fine,  or  a  dungeon, 
or  in  any  other  penalty  which  the  magi- 
ftrate  can  inflict,  that  is  calculated  to  pro- 
duce conviction.  Truth  can  only  be  fup- 
ported  and  propagated  by  reafon  and  argu- 

D  4  mentj 
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ment;  in  conjunction  with  that  mild  and 
perfuafive  infinuation,  and  that  opennefs 
and  candor,  and  apparent  benevolence  in 
its  advocates,  which  are  fuited  to  invite 
mens  attention,  and  difpofe  them  to  exa- 
mination. N&eivil  punifhments  are  adapt- 
ed to  enlighten  the  understanding,  or  to 
conciliate  the  affections.  And  therefore 
the  "  weapons"  which  the  minifters  of  re- 
ligion (or,  in  your  flile,  "  the  officers  of 
¥  the  church")  are  directed  to  ufe  (t  are 
<e  not  carnal  *,"   but  fpiritual. 

For  my  own  part,  I  believe,  it  would 
have  fared  much  better  with  the  interefl:  of 
true  religion,  if  it  had  been  left  to  make 
its  way  by  the  force  of  its  own  native  ex- 
cellence, and  evidence  only,  than  it  hath 
done  fince  it  hath  been  incorporated  with 
civil  conftitutions,  and  eftablifhed  by  hu- 
man laws.  For,  even  temporal  emolu- 
ments, (leaving  penalties  out  of  the  que- 
stion)  annexed  to  the  profefiion  of  any 

*   2  Cor.  x.  4, 
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form  of  religion,  in  fuch  a  degree<as  to  ex- 
cite mens  avarice  and  ambition,  and  dif- 
pofe  them  to  mean  and  unworthy,  not  to 
fay  wicked  compliances  to  obtain  or  fecure 
them,  have  done,  I  apprehend,  infinite 
mifchief  to  the  religious  and  moral  charac- 
ters of  multitudes  in  all  ages  and  coun- 
tries. 

But  when  fuch  national  eftablimments, 
beiides  the  rewards  which  they  bellow  up- 
on their  church- officers,  are  guarded  by 
temporal  penalties,  inflicted  on  all  who 
cannot  follow  the  lead  of  the  publick  wif- 
dom  and  public  conference,  they  are  then 
neither  better  nor  worfe  than  notorious 
violations  of  the  laws  of  Chrift,  and  of  his 
royal  prerogative  -,  they  are  deftructive  of 
the  very  defign  of  his  religion,  which  is  of 
no  value  if  the  profeffion  and  practice  of  it 
be  not  a  free  and  reafonable  fervice ;  and 
are  an  open  invafion  of  the  common  rights 
of  humanity. 

But  perhaps  you  will  fay,  I  am  lead- 
ing  you  into   "  a  theological  controver- 

"  fy 
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{y  *"  I  fhall  only  refer  it,  therefore,  to 
your  further  confideration,  whether  the 
law  cannot  fupport  the  church  in  all  her 
rights  and  immunities,  unlefs  fhe  is  invert- 
ed likewife  with  the  unwarrantable  and 
dangerous  power  of  punijhing  thofe  who 
call  in  queflion,  or  diffent  from  her  efta- 
bliflied  formularies  of  doctrine  or  wor- 
ship. 

If  you  only  mean,  indeed,  by  the  cen- 
fures  of  the  church,  her  refuting  commu- 
nion to  thofe  who  differ  from  her  in  arti- 
cles of  faith  which  fhe  thinks  important, 
without  allowing  her  to  inforce  thofe  cen- 
fures  by  any  temporal  penalties ;  I  acknow- 
ledge, I  have  then  mifunderftood  you. 
But  I  appeal  to  yourfelf,  Sir,  upon  fur- 
ther reflection,  whether  that  miftake,  if  it 
be  one,  is  not  owing  to  your  aligning  no 
other  limitation  to  the  effects  of  thofe  cen- 
fures,  than  that  they  fhould  not  extend  to 
"  utter  extermination  and  deflruction," 

*  See  Reply  to  Dr.  Prjeflley,  p.  4. 
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I  freely  confefs,  I  am  fo  far  from  think- 
ing, that  any  church  hath  a  right  to  ufe 
temporal  penalties  to  bring  perfons  to  her 
own  terms  of  communion,  that,  I  appre- 
hend, fhe  is  inverted  with  no  authority  to 
make  any  terms  of  communion  at  all, 
which  Chrift  hath  not  made ;  and  thofe 
which  he  hath  made,  are  only  to  be  en- 
forced by  fpiritual  fan&ions ;  by  his  own 
authority  as  head  of  the  church,  by  the 
dread  of  his  difpleafure,  and  by  the  hope 
of  his  favour.  And  a  national  church,  I 
apprehend,  will  ftand  much  firmer  upon 
this  noble  and  extenfive  foundation  of  rea- 
fon  and  fcripture,  than  on  the  narrow  and 
feeble  one  of  human  authority,  fenced,  as 
much  as  you  pleafe,  with  all  the  terrors  of 
pains  and  penalties. 

Perhaps  it  will  be  afked,  Are  we  to 
leave  every  man  at  liberty  to  propagate 
what  fentiments  he  pleafes  ?  It  is  my  o- 
pinion,  I  profefs,  that  truth  is  fo  far  from 
fuifering  by  free  examination,    that  this  is 

the 
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the  only  method  in  which  me  can  be  effec- 
tually fupported  and  propagated.  But, 
with  this  idea  I  am  not  fo  happy  as  to  be 
able  to  reconcile  the  following  fentiment : 
"  I  would  not"  you  fay  "  be  underftood  to 
t(  derogate  from  the  juft  rights  of  the  na- 
"  tional  church,  or  to  encourage  a  loofe 
"  latitude  of  propagating  any  crude  undi- 
<c  gelled  fentiments  in  religious  matters : 
"  of  propagating,  I  fay;  for  the  bare  en- 
"  tertaining  them  feems  hardly  cognifable 
V  by  any  human  authority  *." 

That  indeed  is  very  true  -,  and  a  good 
reafon  there  is  for  it,  becaufe  the  heart  of 
man  is  infcrutable  j  becaufe  there  is  a  na- 
tural impojjibility  for  any  human  authority 
to  interfere  with  the  inward  fentiments  of 
the  mind,  while  they  are  concealed  from 
outward  obfervation.  But  the  moment  they 
are  declared,  and  reafons  are  offered  in 
fupport  or  defence  of  them,  human  autho- 
rity may  interpofe,   it  feems ;   becaufe  it  is 

*  Comment,  vol.  iv.  p.  49. 
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"  one  of  the  juft  rights  of  the  national 
"  church,  from  which,"  you  fay,  "  you 
"  will  by  no  means  derogate,"  to  prevent 
"  the  propagation  of  any  crude  undigefted 
"  fentiments  in  religious  matters  :"  that  is 
in  reality,  (for  to  this  it  amounts)  any 
fentiments  different  from  thofe  by  law  efta- 
blifhed  -,  every  eftablifhment  fuppoiing 
thofe  fentiments  to  be  crude  and  undigeft- 
ed, which  are  contrary  to  its  own  prin- 
ciples and  practices.  A  maxim,  which 
will  vindicate  the  exercife  of  human  autho- 
rity in  fupport  of  every  eftablifhment  that 
ever  was,  or  will  be  :  Mohammedifm  at 
Conftantinople,  Popery  at  Rome,  Epifco- 
pacy  in  England,  Prefbyterianifm  at  Gene- 
va, or  in  Scotland  !  For  all  the  adherents 
to  thefe  feveral  perfuafions  think,  thofe 
who  differ  from  them  entertain,  at  leaft, 
crude  and  undigefted  fe?itiments  in  religious 
matters.  Indeed,  this  principle,  purfued 
into  its  genuine  confequences,  would  have 
precluded  the  Reformation  from  Popery, 
and  would  even  have  ftifled  in  its  birth  our 

holy 
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holy  religion  itfelf*  If  the  propagation  of 
truth,  or  of  fuppofed  truth,  in  matter3 
purely  religious,  is  to  be  retrained  by  hu- 
man authority,  (whether  you  call  it  civil 
or  ecclefiaftical,  is  the  fame  at  laft ;  for 
they  are  both  alike  exercifed  by  fallible 
men)  :  in  that  cafe,  the  fuccefs  of  true  re- 
ligion in  the  world,  depends  wholly  on  the 
power  of  the  magiftate,  or  on  the  majori- 
ty -,  either  of  which  may  be  as  likely,  at 
leaf!:,  to  be  on  the  fide  of  error  as  of  truth. 

From  this  idea,  that  the  fupprefllon  of 
herefy,  or  the  preventing  the  propagation 
of  it,  by  temporal  penalties,  is  neceffary 
to  the  eftablimment  of  truth,  or  of  a 
church,  have  been  derived  all  thofe  exe- 
crable and  outrageous  perfecutions  which 
have  difgraced  not  only  our  religion,  but 
human  nature  itfelf.  For  there  is  a  gra- 
dation, in  this  cafe,  as  natural  as  it  is 
common;  the  fame  principle  which  in- 
duces men,  at  firft,  to  employ  what  are 
called  moderate  penalties,  in  order  to 
compafs  fo  good  an  end  as  the  fuppreffion 
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of  error,  leading  them  (in  cafe  that  end 
cannot  otherwife  be  accomplifhed,  that 
end  which  they  think  muji  be  accomplifh- 
ed :  the  very  fame  principle,  I  fay,  lead- 
ing them)  to  meafures  ftill  more  and  more 
fevere  and  intolerant,  till  by  degrees  they 
are  reconciled  to  the  moft  inhuman  perfe- 
ctions, and  bloody  maflacres.  And  in 
cafe  they  do  not  proceed  to  fuch  lengths, 
to  what  fhall  we  afcribe  it  ?  to  their  prin- 
ciple ?  or  to  their  humanity  pleading  a- 
gainft  principle  ? 

I  am  far,  Sir,  from  infinuating,  that 
you  hold  all  the  confequences  which  flow 
from  the  maxim  you  feem  to  entertain, 
namely,  that  temporal  penalties  may  be 
employed  in  promoting  truth  and  fuppref- 
fing  error :  it  is  fufficient  for  me  to  ob- 
ferve,  that  all  thofe  pofitions  muft  be  er- 
roneous, from  which  fuch  confequences 
naturally  follow.—  I  am,  Sir,  &Ck 


LET- 
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S  I  R, 

f  I  1 Hough  the  reafoning  in  my  laft  let- 
JL  ter  may  be  applied  to  the  cafe  of  a- 
poftacy,  as  well  as  herefy  \  the  cafe  of  re- 
nouncing Chriftianity,  or  profefling  Deifm  j 
"yet  as  you  have  advanced  fome  particular 
arguments  for  inflicting  human  punifh- 
ment  upon  infidels,  I  iliall  take  the  liberty 
to  give  what  you  have  offered  a  diftincl 
confideration  -,  becaufe,  I  apprehend,  it 
would  be  di/honourable  to  the  Chriftian  re- 
ligion to  be  even  fufpected  to  owe  its  pre- 
fervation,  not  to  its  own  excellence  and  e- 
vidence  and  the  fpecial  protection  of  Pro- 
vidence, but  to  the  terror  of  penal  laws, 
and  the  fword  of  the  civil  magiftrate. 

Having 
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Having  premifed,  that  "  the  lofs  of  life 
«•  is  a  heavier  penalty  than  the  crime  of  a- 
**  poftacy  deferves  -,"  you  remark,  that, 
**  about  the  clofe  of  the  lafl  century,  the 
<c  civil  liberties  to  which  we  were  then  re- 
"  ftored  being  ufed  as  a  cloke  of  maliciouf- 
et  nefs*  and  the  moft,  horrid  doctrines  fub- 
n  verfive  of  all  religion  being  publickly  a- 
"  vowed  both  in  difcourfe  and  writings,  it 
"  was  found  necelTary  again/'  (the  punifh- 
ment  of  death  for  this  crime  being  become 
obfolete)  "  for  the  civil  power  to  inter- 
"  pofe,  by  not  admitting  theie  mifcreants" 
(explained  in  the  margin  by  7nefcroyantz, 
the  French  word  ufed  in  our  ancient  laws 
for  unbelievers)  M  to  the  privileges  of  fo- 
"  ciety,  who  maintained  fueh  principles  as 
"  deftroved  all  moral  obligation.  "  To  this 
e<  end,"  you  fay,  "  it  was  enacted  by  fla- 
"  tute  9  &  i o  Will.  III.  c.  32i  that  if  any 
"  perfon  educated  in,  or  having  made  pro- 
u  fetTion  of,  the  Chriftian  religion*  (hall* 
*'  by  writing,  printing,  teaching,  or  ad^- 
"  vifed  fpeaking,   deny  the  Chriflian  reii-^ 
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"  gion  to  be  true,  or  the  holy  fcriptures  to 
"  be  of  divine  authority,  he  {hall,  for  the 
"  firft  offence,  be  rendered  incapable  to  hold 
"  any  office  or  place  of  truft ;  and,  for  the 
"  fecond,  be  rendered  incapable  of  bringing 
"  any  action,  being  guardian,  executor, 
"  legatee,  or  purchafer  of  lands,  and  mall 
"  fuffer  three  years  imprifonment  without 
'*  bail :"  the  fame  penalties,  which  have 
been  already  mentioned,  as  by  this  very 
flatue  inflicted  on  Arianifm. —  And  you 
had  juft  before  obferved,  that  "  all  affronts 
"  to  Chriftianity,  or  endeavours  to  depre- 
"  ciate  its  efficacy,  are  highly  deferving  of 
*'  human  punifhment  *." 

I  have  already  mown,  that  principles  or 
fentiments  relating  to  religion  are  not  pu- 
nifhable  by  penal  laws.  The  infliction  of 
fuch  punimment,  even  when  they  are  pro- 
feffed,  is  out  of  the  magiftrate's  province; 
as,  when  they  are  concealed,   it  is  out  of 

*  Comment,  vol.  iv.  p.  44.. 
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his  power ;  for  human  laws  have  nothing 
to  do  with  mere  principles,  but  only  with 
thofe  overt  acts  arifing  from  them,  which 
are  contrary  to  the  peace  and  good  order  of 
fociety. 

But  it  will  be  faid,  Hath  the  magiflrate 
no  concern  with  thofe  principles  which 
U  deftroy  the  foundation  of  moral  obliga- 
"  tion  ?"  that  is,  if  I  underftand  you  right, 
which  have  a  tendency  to  introduce  immo- 
rality and  licentioufnefs. 

I  allow,  he  may  encourage,  amongfl  all 
feels,  thofe  general  principles  of  religion 
and  morality,  on  which  the  happinefs  of 
fociety  depends.  This  he  may,  and  mould 
do,  as  conferva  for  of  the  publick  weal. 
But  with  regard  to  the  belief  or  difbelief 
of  religious  principles,  or  religious  fyflems, 
if  he  prefumes  to  exercife  his  authority  as  a 
judge,  in  fuch  cafes,  with  a  view  of  re- 
training and  punifhing  thofe  who  embrace 
and  profefs  what  he  diflikes,  or  diflike 
and  explode  what  he  embraces,  on  account 
of  the  fuppofed  ill  tendency  of  their  prin- 
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ciples,  he  goes  beyond  his  province,  which 
is  confined  to  thofe  effects  of  fuch  prin- 
ciples, that  is,  to  thofe  actions,  which  af- 
fect the  peace  and  good  order  of  focietyj 
and  every  ftep  he  takes,  he  is  in  danger  of 
trampling  on  the  rights  of  confcience,  and 
of  invading  the  prerogative  of  the  only  ar^ 
biter  of  confcience,  to  whom  alone  men 
are  accountable  for  profeffing,  or  not  pro- 
fefling,  religious  fentiments  and  prin- 
ciples. 

For,  if  the  magiftrate  be  pofTerTed  of  a 
power  to  reftrain  and  punifh  any  principles 
relating  to  religion  becaufe  of  their  tenden- 
cy, and  he  be  the  judge  of  that  tendency  °, 
as  he  muft  be,  if  he  be  vefled  with  autho- 
rity to  punifh  on  that  account ;  religious  li- 
berty is  entirely  at  an  end  -}  or,  which  is 
the  fame  thing,  is  under  the  controul,  and 
at  the  mercy  of  the  magiftrate,  according 
as  he  /hall  think  the  tenets  in  queftion  af- 
fect the  foundation  of  moral  obligation,  or 
are  favourable  or  unfavourable  to  religion 
and  morality.     But,   if  the  line  be  drawn 
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between  mere  religious  principle  and  the 
tendency  of  it,  on  the  one  hand;  and  thofe 
overt  acts  which  affect  the  publick  peace 
and  order,  on  the  other ;  and  if  the  latter 
alone  be  affigned  to  the  jurifdiction  of  the 
magiftrate,  as  being  guardian  of  the  peace 
of  fociety  in  this  world,  and  the  former,  as 
interfering  only  with  a  future  world,  be 
referved  to  a  man's  own  confcience,  and 
to  God,  the  only  fovereign  Lord  of  con- 
fcience ;  the  boundaries  between  civil 
power  and  liberty,  in  religious  matters, 
are  clearly  marked  and  determined ;  and 
the  latter  will  not  be  wider  or  narrower, 
cr  juft  nothing  at  all,  according  to  the 
magistrate's  opinion  of  the  good  or  bad 
tendency  of  principles. 

If  it  be  objected,  that  when  the  tenden- 
cy of  principles  is  unfavourable  to  the  peace 
and  good  order  of  fociety,  as  it  may  be,  it 
is  the  magistrate's  duty  then,  and  for  that 
reafon,  to  reflrain  them  by  penal  laws  :  I 
reply,  that  the  tendency  of  principles, 
though  it  be  unfavourable,  is  not  prejudicial 
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to  fociety,  till  it  iflues  in  fome  overt  acts 
againfl  the  publick  peace  and  order;  and 
when  it  does,  then  the  magiftrate's  autho- 
rity to  punifh  commences  ;  that  is,  he 
may  punifh  the  overt  ac~ls,  but  not  the 
tendency,  which  is  not  actually  hurtful ; 
and,  therefore,  his  penal  laws  mould  be 
directed  againfl  overt  ac~is  only,  which  are 
detrimental  to  the  peace  and  good  order  of 
fociety,  let  them  fpring  from  what  prin- 
ciple they  will ;  and  not  againfl;  principles^ 
or  the  tendency  of  principles. 

The  diftinction  between  the  tendency  of 
principles,  and  the  overt  acts  arifing  from 
them,  is,  and  cannot  but  be,  obferved  in 
many  cafes  of  a  civil  nature  >  in  order  to 
determine  the  bounds  of  the  magiftrate's 
power,  or  at  leafl  to  limit  the  exercife  of 
of  it,  in  fuch  cafes.  It  would  not  be  dif- 
ficult to  mention  cufhoms  and  manners,  as 
well  as  principles,  which  have  a  tendency 
unfavourable  to  fociety;  and  which,  ne- 
verthelefs,  cannot  be  retrained  by  penal 
laws,   except  with  the  total  deftruction  of 

civil 
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civil  liberty.  And  here,  the  magiftrate 
muft  be  contented  with  pointing  his  penal 
laws  againft  the  evil  overt  acts  refulting 
from  them.  In  the  fame  manner  he 
mould  act  in  regard  to  mens  profefling,  or 
rejecting,  religious  principles  or  fyftems. 
Punifhing  a  man  for  the  tendency  of  his 
principles,  is  punifhing  him  before  he  is 
guilty,    for  fear  hefiouM  be  guilty. 

Belides,  if  the  magiftrate  in  one  country 
hath  a  right  to  punifh  thofe  who  reject  the 
religion  which  is  there  publickly  profeffed, 
the  magiftrates  of  all  other  countries  muft 
have  the  fame  right;  and  for  the  fame 
reafon,  namely,  to  guard  againft  the  evil 
tendency  of  renouncing  a  religion,  the 
maitenance  of  which  they  think  of  great 
importance  to  fociety.  If  thofe  perfons 
who  reject  Chriftianity  are  to  be  punifhed 
in  England,  thofe  who  embrace  it  are  to 
be  punifhed  in  Turkey.  This  is  the  ne- 
ceftary  confequence  of  allowing  any  penal 
laws  to  be  enacted,  and  to  operate,  in  fup- 
port  or  fuppreffion  of  any  religious  fyftem ; 
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for  the  magistrate  mull  and  will  life  his 
power  according  to  his  own  religious  per- 
fuafion. 

If  it  be  faid,  that  punifhment  is  not  to 
be  inflicted  on  the  mere  entertaining,  but 
only  on  the  zealous  propagating,  of  the 
principles  of  infidelity  ;  it  mould  be  connV 
dered,  that  the  propagation  of  Christianity 
would,  on  this  maxim,  be  obstructed,  and 
even  precluded,  where  a  different  religion 
already  prevails,  by  making  it  the  duty  of 
the  magistrate  to  oppofe  it,  and  punifl-i 
thofe  who  attempt  it. 

But  having  aiTerted,  that  *f  all  aifronts 
"  to  Chrift.ianity,  or  endeavours  to  depre- 
ff  ciate  its  efficacy,  are  highly  deferving  of 
"  human  punifhment,  "  or  punifhment 
from  the  magistrate,  you  endeavour  to 
prove  your  pofition  by  the  following  ob- 
fervation :  That  "  the  belief  of  a  future 
f*  State  of  rewards  and  punishments,  the 
f*.  entertaining  jufl  ideas  of  the  moral  at- 
st  tributes  of  the  fupreme  Being,    and  a 
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V  firm  perfuafion  that  he  fuperintends,   and 

"  will  finally  compenfate,   every  action  in 

"  human  life,    (all  which  are  clearly  re- 

*'  vealed  in  the  doctrines,   and  forcibly  in- 

■  '  culcated  by  the  precepts,   of  our  Saviour 

"  Chrift)  thefe  are   the  grand  foundation 

f*  of  all  judicial  oaths,  which  call  God  to 

"  vvitnefs   the  truth  of  thofe  facts  which 

ft  perhaps  may  be  only  known  to  him  and 

"  tha  party  attefting.     All  moral  evidence, 

• '  therefore,  all  confidence  in  human  vera- 

•'*  city,"  you  fay,   "  mud  be  weakened  by 

"  irreligion,    and    overthrown   by  infide- 
«  iity  *t» 

If  by  infidelity  you  mean  difbelief  of 
Chriftianity,  then  it  will  be  a  fair  inference 
from  this  laft  afiertion,  that  there  can  be 
no  human  faith,  no  mutual  confidence, 
no  bond  of  fociety,  and  no  civil  govern- 
ment, in  countries  which  are  not  Chriftian. 
But  the  fact  is  otherwife ;  and  the  reafon 
is,  becaufe  there  are  fome  principles  of  re- 
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ligion  and  morality  prevailing  even  in  Mo- 
hammedan and  heathen  countries  -,  and 
thofe  right  principles,  though  greatly  fhort 
of  a  religious  fyftem,  and  blended  with 
many  erroneous,  abfurd,  fuperftitious  prin- 
ciples -,  yet,  have  fufficient  influence  in  ge- 
neral on  the  minds  of  thofe  who  embrace 
them,  to  anfwer,  tolerably  at  leaft,  the 
purpofes  of  civil  government,  and  of  mu- 
tual confidence  and  commerce. 

I  admit,  that,  provided  every  one  who 
revolts  from  Chriftianity  to  Deifm  renoun- 
ced, together  with  his  former  profeffion, 
all  thofe  principles  of  natural  religion  on 
which  the  obligation  of  judicial  oaths  is 
founded,  (and  poffibly  you  underfland  in- 
fidelity in  this  extenfive  fenfe,  when  you 
fpeak  of  its  "  overthrowing  all  human 
M  confidence")  :  if,  I  fay,  he  were  known 
to  have  renounced  thefe  principles,  your 
argument  would  be  fo  far  good,  that  his 
oath  would  deferve  no  credit,  and  he 
would  be  fubjecled  to  innumerable  incon- 
veniencies  and  incapacities,  which  his  be- 
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ing  deftitute  of  the  firm  confidence  of  other 
men,  and  being  difcredited  in  his  judicial 
oaths,  would  naturally  and  neceflarily  bring 
upon  him :  and  indeed,  fuch  an  abfolute 
infidel  as  to  all  religion,  natural  as  well  as 
revealed,  if  proved  to  be  fo,  mould  not  be 
admitted  to  take  an  oath  in  a  court  of  judi- 
cature. But  as  for  inflicting  any pqfititre 
punijhment  upon  him,  merely  for  rejecting 
right  principles^  or  efpoufing  wrong  ones, 
while  this  does  not  irTue  in  thofe  actions 
which  call  for  punifhment ;  that,  I  think, 
for  the  reafons  already  arligned,  is  beyond 
the  province  and  jurifdiction  of  the  magi- 
strate. 

In  what  I  have  juft  now  faid,  I  have 
fuppofed  thefe  unbelievers  of  Christianity- 
to  reject  the  great  principles  of  natural  as 
well  as  revealed  religion ;  which,  you 
rightly  tell  us,  are  the  grand  foundation 
of  all  judicial  oaths.  But  the  truth  is, 
many  who  profefs  not  to  believe  revelation, 
may  pombly  believe  thofe  principles  as 
firmly  as  fome  nominal  Christians,  whofe 
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depositions  on  oath  are  not  fcrupled  in 
courts  of  judicature.  The  belief  of  a  God, 
the  moral  governor  of  the  world,  the 
fearcher  of  hearts,  the  infallible  judge, 
rewarder  and  punifher  of  human  actions, 
is,  as  you  obferve,  the  only  foundation  of 
a  judicial  oath  ;  and  if  men  do  believe  thefe 
articles,  they  mould  not  be  made  liable  to 
that  punimment,  which,  on  your  own 
ilate  of  the  cafe,  is  due  only  to  thofe  who 
do  not  believe  them ;  thev  mould  not  be 
punifhed,  I  fay,  when  they  do  believe 
them,  merely  becaufe  they  believe  them 
upon  reafons  independent  of  their  "  being 
"  clearly  revealed  in  the  doctrines  of 
"  Chrifr.;"  for  their  believing  them  is  all 
that  your  argument  requires. 

Indeed,  we  have  a  ceremony  in  admini^ 
ftering  a  judicial  oath,  which  fuppofes  a 
belief  of  the  Chriftian  religion.  But  that 
is  by  no  means  a  neceflary,  effential  part  of 
a  folemn  judicial  appeal  to  heaven;  and 
can  afford,  therefore,  no  plea  for  punch- 
ing thofc  who  do  not  believe  Chriftianity, 
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as  incapable  of  a  judicial  oath,  (fuppoling 
that  a  proper  reafon  for  punifhment) ;  be- 
caufe  it  is  obvious,  the  end  may  be  an- 
fvvered  by  an  appeal  to  God  in  fome  other 
folemn  form,  without  this  ceremony  ;  and 
our  laws  have  fet  an  example  of  it  in  the 
cafe  of  the  Quakers. 

If  it  be  enquired,  whether  men  mail  be 
fuffered  with  impunity  to  "  affront  Chri- 
"  ftianity,  and  depreciate  its  efficacy,"  by 
reproaches  and  calumnies,  offenlive  to  eve- 
ry Chriftian  ;  a  different  cafe  from  fimply 
difbelieving  or  modeflly  oppofing  it :  I  an- 
fwer,  that,  provided  it  be  unwarrantable 
to  fupport  the  belief  of  Chriftianity,  and 
to  confute  its  oppofers,  by  penal  laws  and 
the  f»vord  of  the  magiftrate,  its  profelTors 
mould  be  exceeding  tender  how  they  ani- 
madvert, in  this  way,  on  the  manner  in 
which  the  oppofition  to  it  is  made  :  a  thing, 
comparatively,  of  little  confequence.  For, 
though  calumny  and  flander,  when  affect- 
ing  our    fellow-men,    are    punifhable   by 
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law;  for  this  plain  reafon,  becaufe  an  in- 
jury is  done,  and  a  damage  fuftained,  and 
a  reparation  therefore  due  to  the  injured 
party  ;  yet,  this  reafon  cannot  hold  where 
God  and  the  Redeemer  are  concerned; 
who  can  fuftain  no  injury  from  low  malice 
and  fcurrilous  invective,  nor  can  any  re- 
paration be  made  to  them  by  temporal  pe- 
nalties ;  for  thefe  can  work  no  conviction 
or  repentance  in  the  mind  of  the  offender; 
and  if  he  continue  impenitent  and  incorri- 
gible, he  will  receive  his  condign  punifh- 
ment  in  the  day  of  final  retribution.  Af- 
fronting Chriftianity,  therefore,  does  not 
come  under  the  magiftrate's  cognizance, 
in  this  particular  view,  as  it  implies  an 
offence  againft  God  and  Chrift. 

If  you  fay,  that  infulting  and  reviling 
religion  is  very  offenfive  to  good  men,  and 
ought,  on  that  account,  to  be  prohibited 
and  puniflied  :  I  obferve,  fo  are  all  tranf- 
greffions  of  the  divine  law,  very  offenfive 
to  good  men ;  but  they  are  not,  for  that 
reafon,   all   punimable   by  the  magiftrate. 

In 
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In  the  cafe  of  grofs  lying,  heinous  ingra- 
titude, and  many  other  vices  which  might 
be  mentioned,  though  no  one  thinks  of 
applying  to  a  court  of  juftice  on  theocca- 
fion,  yet  every  good  man  will  treat  thefe 
vices,  and  thofe  who  are  guilty  of  them, 
with  juft  abhorrence  and  deteftation.  And 
the  fame,  and  no  other,  I  apprehend, 
mould  be  their  conduct,  when  infidels, 
with  an  ofTenfive  indecency,  vent  their 
impotent  rancour  againft  the  religion  of 
Jefus. 

If  you  alledge,  that  this  licentious  man- 
ner of  treating  religion,  will  "  depreciate  its 
"  efficacy"  on  the  minds  of  men,  efpecially 
of  the  undifcerning  and  thoughtlefs,  which 
are  commonly  the  major  part  :  I  anfwer, 
that  the  contempt  and  abufe  which  infidels 
throw  upon  religion,  will,  in  the  end, 
entail  difgrace  and  infamy  on  themfelves. 
Their  ribaldry  and  fcurrility  will  be  defpi- 
cable  and  difguftful  to  the  more  fenfible 
part  of  our  fpecies ;  and  while  there  are 
Chriftians,   efpecially  Chriflian    minifters, 

in 
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in  the  world,  I  truft,  there  will  always  be' 
proper  perfons,  who  will  expofe  to  the 
mofr.  ignorant  and  unreflecting,  the  grofs 
folly  and  injuftice  of  fuch  abufe,  and  ren- 
thofe  who  are  guilty  of  it  the  objects  of 
contempt  to  the  loweft  of  the  people  : 
whereas,  if  punimed  by  the  magiftrate, 
they  would  be  the  objects,  probably,  of 
their  pity  :  a  circumftance  which  would 
procure  their  infinuations  and  fuggeftions 
to  the  prejudice  of  religion  a  much  more 
favourable  reception,  than  they  would  o- 
therwife  be  like  to  obtain. 

Indeed,  difcovering  a  difpofition  to  take 
refuge  in  temporal  penalties,  whenever  a- 
ny  perfons  in  difcourfe  or  writings  mifre- 
prefent  and  revile  (or,  as  you  ftile  it,  of* 
front)  our  holy  religion,  and  depreciate 
its  efficacy,  is  acting  as  if  we  apprehended 
the  caufe  had  no  other  and  better  rapport. 
Whereas,  for  three  hundred  years  after  its 
firfr.  promulgation,  Chriilianity  maintained 
its  full  reputation  and  influence,  (though 
attacked  in  every  way  which  wit  or  ma- 
lice 
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lice  could  invent)  not  only  without  the 
afliftance  of,  but  in  direct  oppofition  to 
the  civil  power.  It  fhone  with  the  bright- 
er luftre,  for  the  attempts  to  eclipfe  it. 
And  the  infults  and  calumnies  of  its  ene- 
mies were  as  ineffectual  to  its  prejudice, 
as  either  their  objections,  or,  what  were 
more  to  be  feared,  their  perfecutiqns.  And 
as  it  was  during  that  period,  fo  will  it  al- 
ways be,  if  there  be  any  ground  to  rely 
on  that  promife  of  our  bleffed  Saviour  con- 
cerning his  church,  that  "  the  gates  of 
"  hell  fhall  not  prevail  againft  it  *." 

In  the  mean  time,  companion  to  all  ig- 
norant, petulant,  malicious  adverfaries  of 
our  holy  religion  ;  and  a  defire  to  obviate 
the  mifchief  they  do,  by  refuting  their  ar- 
guments, expoling  their  petulance  and 
malice,  and  if  poffible,  working  convic- 
tion in  their  minds;  are  the  difpofitions 
which  fuch  contemptible  attacks  on  the 
honour  of  the  Chriflian  religion,  and 
its    author,    mould    excite    in    his     ge- 

*  Matth-  xvi.  18. 

F  nuine 
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nuine  difciples.  We  mould  argue  with 
fuch  men,  not  perfecute  them ;  mould 
endeavour  to  refcue  others  from  the  danger 
of  being  infe&ed  by  their  principles,  with 
cool  reafoning ;  but  we  mould  be  careful 
how  we  attempt  to  punifh  them,  left  wc 
harden  inflead  of  reclaiming  them  :  left  we 
leave  rocfrn  for  others  to  imagine,  that  not 
their  feoffs  and  infults,  but  their  argu- 
ments, have  provoked  us  by  being  unan- 
fwerable.  And  indeed,  provided  it  be 
wrong  to  animadvert,  by  temporal  penal- 
ties, on  the  calm  reafoning  of  infidels  a- 
gainft  Chriftianity ;  it  would,  furely,  be 
imprudent  to  punifh  them  for  what  renders 
their  arguments,  if  there  be  any,  lefs  for- 
midable and  prejudicial;  I  mean,  their 
revilings  and  their  fcurrility.  It  is  impru- 
dent, I  fay,  by  a  profecution,  to  hold  up 
to  publick  notice,  to  introduce  into  all 
converfation,  and  excite  peoples  curioiity 
after,  thofe  fcurrilous  writings,  which 
wrould  otherwife  quickly  fink  with  their 
authors  into   perpetual  oblivion.      Many 

infidels. 
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infidels,  in  modern  times,  have  united 
their  efforts  againft  the  Chriftian  religion ; 
and  they  have  railed,  at  lead  fome  of 
them,  much  more  than  they  have  reafon- 
ed  -,  but  they  have  been  heard,  and  con- 
futed ;  and  moil  of  them  are  only  remem^ 
bered  by  the  excellent  apologies  for  Chri- 
IKanity,  which  they  have  been  the  occa- 
lions  of  producing.  I  hardly  think  they 
and  their  works  would  have  been  fo  foon 
forgotten^  I  am  fure,  our  religion  would  not 
have  received  fuch  honour,  nor  infidelity 
fuch  difgrace,  and  fuch  a  total  defeat,  if,  in- 
Head  of  being  anfwered  by  the  learned  wri- 
ters, who  have  employed  their  abilities  to 
fo  laudable  a  purpofe,  they  had  been  pro- 
fecuted,  fined,  imprifoned,  or  fuffered  any- 
other  ignominious  or  cruel  punifhment* 
by  fentence  of  the  magistrate.  Thofe  who 
call  for  the  aid  of  the  civil  power,  and  for 
the  infliction  of  pains  and  penalties,  in 
fupport  of  the  Chrifiian  religion,  forget 
the  character  and  conduct  of  its  divine  au- 
thor i   who,  when  his  apoftles,  out  of  zeal 

F  2  for 
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for  his  honour,  would  have  invoked  fire 
from  heaven  on  the  unbelieving  Samari- 
tans, becaufe  they  had  juft  affronted  him, 
feverely  rebuked  them  :  "  Ye  know  not 
<c  what  manner  of  fpirit  ye  are  of ;  the  Son 
"  of  man  came  not  to  deilroy  mens  lives, 
"  but  to  fave  them  f ." 

In  what  I  have  faid,  let  it  not  be  fup- 
pofed,  that  I  have  pleaded  the  caufe  of  in- 
fidelity. No  -,  I  have  pleaded  that  of 
Chrifiianity,  in  my  own  opinion  at  leaft ; 
the  mild  and  forbearing  fpirit  of  which  re- 
ligion, I  defire  more  and  more  to  imbibe, 
to  regard  all  its  doctrines  and  precepts  as 
the  rule  of  my  faith  and  manners,  its  pro- 
mifes  as  the  foundation  of  my  hopes,  and 
the  fcheme  of  redemption  through  Jefus 
Chrift  as  my  higheii  confolation  and  joy. 
It  is,  indeed,  from  my.  reverence  for  it, 
and  attachment  to  it,  and  zeal  for  its  true 
dignity  and  honour,  that  I  will  ever  vin- 
dicate it  from  the  leajl  fnfpicion  of  being  a 

*   Luke  ix.  55,  56. 

perfecuting 
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perfecuting  religion  *  :  A  fufpicion,  which, 
if  it  were  juft,  would  be  a  greater  brand  of 
ignominy,  and  do  it  more  real  difcredit, 
than  all  the  invidious  mifreprefentations 
and  calumnies  of  its  adverfaries.     And  this 


*  Several  writers  of  the  firft  rank  amongft  thofe  who 
have  appeared  in  defence  of  Chiiilianity,  have  declared 
openly,  and  argued  ftrongly,  againft  the  perfecution  of 
infidels :  particularly  Dr.  Lardner,  in  his  preface  to  his 
excellent  M  Vindication  of  three  miracles  of  our  Saviour 
"  againft  Woolfton  ;  and  in  two  "  Letters  to  the  Bilhop  of 
■"  Chichefter,"  published  in  the  late  "  Memoirs  of  his 
*'  life  :"  Dr.  Chandler,  in  his  preface  to  the  "  Conduct 
*'  of  the  modern  deifts :"  and  Mr.  Simon  Brown,  in  his 
preface  to  a  very  Ihrevvd  and  fenfible  pamphlet  againft 
Woolfton,  which  he  ftiles  "  A  fit  rebuke  to  a  ludicrous  in— 
**  fidel."  The  performances  of  thefe  writers  fhew,  that 
they  perfectly  under/hod  the  ftrength  of  their  caufe ;  and 
their  averfion  to  the  interposition  of  the  civil  power,  that 
they  altogether  relied  upon  it,  having  no  apprehenfions  of 
the  confequences  of  a  free  debate,  managed  in  any  way 
the  patrons  of  infidelity  (hould  think  proper.  Indeed,  no 
one  ever  made  the  attack  in  a  more  rude  and  fcurrilous 
manner  than  Woolfton  :  they,  however,  contented  them- 
felves  with  confuting  his  arguments  and  expoimg  his  fcuiri- 
lity,  entering  their  proteft,  with  convincing  reafons,  againft 
the  profecution  of  him.  And  this  conduit  i  cannot  help 
thinking  very  much  to  the  honour  of  the  Chriltian  rdigion 
and  its  advocates. 


F  3  it 
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it  becomes  thofe  ferioufly  to  confider,  who 
would  wipe  away  the  difhonour  done  it, 
by  methods  that  would  double  the  dif- 
grace,  not  only  on  themfelves,  but  on  the 
noble  caufe  which  they  profefs  to  efpoufe, 
«-— J  am,  Sir,  £fc, 


LET- 


rtflifees^tfitt^^ 


LETTER      IV. 


S  I  R, 

WHEN  you  mention  the  ftatute  i  E- 
liz.  c.  2.  which  enacts,  that  "  if 
"  any  perfon  whatfoever  {hall,  in  plays, 
"  fongs,  or  other  open  words,  fpeak  any 
•'  thing  in  derogation,  depraving,  or  de- 
**  fpifing  of  the  common  prayer,  he  fhall 
*'  forfeit  for  the  firft  offence  an  hundred 
"  marks,  for  the  fecond  offence  four  hun- 
"  dred,  and  for  the  third  offence  fhall  for- 
"  feit  all  his  goods  and  chattels,  and  fuf- 
"  fer  imprifonment  for  life  :"  I  fay,  when 
you  fpeak  of  this  ftatute,  you  not  only  ap- 
prove of  it  in  the  peculiar  circumftances  of 
the  time  when  it  was  firft  enacted ;  but 
you  fay,    that  "  the  continuance  of  it  to 

F  4  the 
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"  the  prefent  time  cannot  be  thought  too 
**  fevere  or  intolerant*."  And  the  reafon 
you  affign  is,  that  "  no  one  in  the  prefent 
"  circumftances  can  do  this,"  that  is,  "  re- 
"  vile"  the  liturgy  (the  crime  to  which  a- 
lone  you  fuppofe  the  act  to  refer)  "  from 
"  any  laudable  motive,  not  even  from  a 
"  miflaken  zeal  for  reformation  <,  it  being, 
"  fince  the  union,  extremely  unadvifable 
*\  to  make  any  alterations  in  the  eftablimed 
*'  church -J*." 

Now,  fuppofing  that  a  man  cannot  have 
any  "  laudable  motive  for  reviling  and  in- 
"  veighing  with  bitternefs  againil  the  com- 
ie  mon  prayer,"  (for  againft  this  only,  I 
fay,  you  underftand  the  acl  to  be  levelled) : 
fuppofing  it  to  be  a  thing  very  culpable  ; 
yet,  what  is  the  fpecific  nature  of  the 
crime,  and  wherein  doth  the  malignity  of 
it  conlift  ?  "  It  is  a  crime,"  you  fay,  "  of 
"  a  grofler  nature  than  mere   nonconfor- 

*  Comment,  vol.  iv.    p.  50,51. 

f  This  argument  againft  alterations,  taken  from  the  u- 
jiion,  will  be  considered  particularly  in  a  fubfequent  letter. 

2  "  mity ; 
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"  mity  :  becaufe  it  carries  with  it  the  ut- 
"  moil  indecency,  arrogance,  and  ingrati- 
"  tude :  indecency,  by  fetting  up  private 
**  judgment  in  oppofition  to  public ;  arro- 
"  gance,  by  treating  with  contempt  and 
if  rudenefs  what  hath  at  leafr.  a  better 
"  chance  to  be  right,  than  the  Angular  no- 
"  tions  of  any  particular  man  ;  and  ingra- 
"  titude,  by  denying  that  indulgence  and 
11  liberty  of  confcience  to  the  members  of 
"  the  national  church,  which  the  retainers 
*'  to  every  petty  conventicle  *  enjoy  -J"." 

This  crime  of  reviling  the  liturgy,  I  per- 
ceive, is  a  very  complicated  one ;  "  it  car- 
"  ries  with  it,"  you  fay,  "  the  utmofl  in- 
*'  decency,  arrogance,  and  ingratitude." 
For  each  of  which  you  affign  a  particular 

*  Dr.  Prieftley  hath  remarked  a  want  of  elegance  and  po- 
litenefs  in  this  expreflion,  unworthy  of  a  fine  writer,  (Re- 
marks, p.  52,  53.)  :  I  would  obferve  an  impropriety  in  it, 
unbecoming  the  great  lawyer.  The  word  conventicle,  if  I 
underftand  it  right,  means  an  unlawful  affcmbly  ;  and  is 
therefore  improperly  applied,  as  it  is  here,  te  the  legal  af- 
femblies  of  ProteftantDiffenters. 

■f  Comment,  vol.  iv.  p.  50. 

reafon ; 
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reafon ;    and  I  mall  examine  them  all  in 
their  order. 

That  reviling  any  thing,  that  treating 
with  rudenefs  and  contempt  any  man, 
much  more  a  confiderable  body  of  men,  or 
the  publick  at  large,  or  thofe  religious 
forms  which  are  ufed  under  the  fandtion  of 
authority,  and  by  many  revered,  is  indecent , 
will  be  readily  allowed.  The  rules  of  ci- 
vility and  good  manners  ought  always  to 
be  obferved ;  efpecially  where  the  publick, 
and  perfons  in  authority,  are  concerned. 
Never  to  violate  them,  if  poflible,  is  in 
itfelf  right  -,  and  is  alfo  good  policy  $  for 
any  caufe,  inftead  of  being  diflerved,  will 
be  recommended  and  promoted,  by  being 
defended  with  civility  and  good  temper. 

But  I  cannot  help  fufpecling,  Sir,  that 
your  view  reaches  further  than  this  jj  if 
this  be  all  you  mean,  I  do  not  conceive 
why  the  indecency  of  reviling  the  liturgy 
is,  particularly,  faid  to  arife  from  "  feN 
"  ting  up  private  judgment  in  oppofition 

"  to 
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"  to  publick  :"  I  fay,  your  putting  the 
indecency  of  it  on  this  footing,  appears  to 
me  to  be  accounted  for  only  by  fuppofwg, 
that  you  think  it  wrong  to  oppofe  private 
to  publick  judgment,  in  any  cafe ;  and 
then  nonconformity  and  reviling  the  litur- 
gy are  both  indecent  -,  for  the  fame  reafon, 
becaufe  they  are  an  oppofition  of  the  pri- 
vate to  the  public  judgment -,  only  one  is 
more  fo  than  the  other,  and  confequently 
more  indecent.  And  I  the  rather  appre- 
hend I  am  herein  not  very  wide  of  your 
fentiment,  becaufe  you  do  confider  non- 
conformity as  a  crime,  though  not  fo  great 
as  that  of  reviling  the  liturgy  ;  and  yoi*  fo 
confider  it,  I  imagine,  on  this  particular 
account,  as  it  is  private  judgment  oppofed 
to  the  publick. 

And  indeed,  if  it  be  a  general  maxim, 
that  it  is  indecent  to  "  fet  up  private  judg- 
if  ment  in  oppofition  to  publick  jM  then  it 
is  certainly  fo,  to  diflent  from  publick  or 
eftablifhed  opinions  and  practices :  then 
all  tfrofe  who  have  been  the  authors  of  any 

refor- 
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reformations  or  improvements,  in  religion, 
in  philofophy*,  in  policy,  and  in  the  man- 
ners and  conduct  of  life,  contrary  to  the 
publick  ftandard,  have  been  guilty  of  in- 
decency. 

Befides,    it  is   worth  obfervation,   that 
the  publick  judgment,    to  which  it  is  ex- 
pected 

*  The  publick  judgment  of  the  chnrch  of  Rome  hath  con- 
demned for  herefy  the  do&rine  of  the  motion  of  the  earth 
according  to  the  fyftem  of  Copernicus ;  notwithstanding 
which  it  hath  long  pafied  for  orthodoxy  in  the  private  judg- 
7Kent  of  all  philofophers.  The  famous  Galileo,  having 
taught  this  point,  and  confirmed  it  by  new  difcoveries,  was 
imprifoned  in  the  Inquifition  on  that  account,  obliged  to 
recant  and  curfe  his  former  opinion,  and  fwear  that  he 
would  not  teach  it  any  more  ;  but  that  if  he  Ihould  know 
of  any  fuch  heretic,  or  any  perfon  fufpe&ed  of  fuch  herefy, 
he  would  immediately  report  him  to  the  holy  office.  Such 
a  fatal  operation  had  this  publick  judgment  formerly,  in  a 
point  of  pbilofopby,  capable  of  demonltration,  and  now  uni- 
verfally  received.  And  the  influence  of  it,  though  it  be 
privately  rejected  by  every  individual,  appears  in  the  pu- 
blick proff/Jion  of  philofophers  even  in  modern  times.  Two 
learned  jefuits  and  able  mathematicians,  publifning  an  edi- 
tion of  Sir  Ifaac  Newton's  Principia,  with  an  excellent 
Commentary, ;  in  which  his  principles  are  explained  and 
more  fully  demonftrated,  (the  monitum  or  advertifement  to  the 
third  book  of  which  is  dated  at  Rome  1742),  thought  it  ne- 
ceffary,  for  their  fafety  I  fuppofe,  before  they  entered  upon 

the 
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peeled  fuch  deference  mould  be  paid,  a- 
mounts  to  no  more  than  the  vote  of  thole 
who  happen  to  be  inverted  with  power,  at 
the  time  fuch  eftablimments  are  made; 
which  is  fometimes  very  different  from  the 
opinion  or  judgment  of  the  publick  at 
that  time,  and  frequently  differs  widely 
from  the  judgment  of  the  publick  in  a 
fubfequent  period.     But  the  unhappinefs  is, 

the  heretical  doctrine  De  fyftemate  mundi,  to  make,  in 
form,  the  following  curious  declaration  ;  than  which,  how- 
ever it  was  defigned,  there  never  furely  was  a  greater  bur- 
lefque  upon  fervile  fubmiffion  to  publick  judgment. 

P.  P.  Le  Seur  &  Jacquier  declaratio. 

Newtonus,  in  hoc  tertio  libro,  telluris  mots  hypothefim. 
affumit.  Autoris  propofitiones  aliter  explicari  non  poterant, 
nifi  eadem  quoque  facia  hypothefi.  Hinc  alienam  coafti 
fumus  gerere  perfonam.  Csterum  latis  a  fummis  Ponti- 
ficibus  contra  telluris  motum  decretis  obfequi  profitemur. 

The  declaration  of  the  fathers  Le  Seur  and  Jacquier. 

Newton,  in  this  third  book,  afTumes  the  hypothefis  of  the 
earth's  motion.  The  author's  propofuions  could  not  be 
explained,  if  we  did  not  alfo  go  upon  the  fame  hypothefis," 
Upon  this  account  we  have  been  obliged  to  appear  under  a 
feigned  character.  We  profefs,  however,  to  follow  the  de- 
crees iifued  by  the  fovereign  Pontiffs  againft  the  motion  of 
the  earth. 

that, 
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that,  when  the  thing  eftablifhed,  be  it 
what  it  will,  hath  received  the  fanftion  of 
publkk  authority,  neither  numbers,  nor 
the  refpectable  characters  of  thofe  who  dif- 
approve  it,  can  eafily  procure  a  reform ; 
and  even  when  it  is  in  a  manner  grown  out 
of  all  credit,  fo  as  to  be  efpoufed  by  very 
few,  it  ftill  paffes  under  the  denomination 
of  "  the  publick  judgment,"  againft  which 
it  is  "  indecency  to  oppofe  the  private 
judgment"  of  individuals  *, 

But  fince  a  man's  private  judgment  may 
happen  to  be  in  the  right,  and  the  publick 
one  in  the  wrong  -,  whenever  this  is  found, 
or  generally  agreed,  to  be  the  cafe,  he 
muft  make  but  an  aukward  figure  who 
gravely  reprimands  thofe  that  fet  up  the 
former  againft  the  latter.  I  mould  think 
it,  therefore,    much  better  to  come  to  the 


*  If  the  Athanafian  creed,  with  its  damnatory  daufes> 
were  now  a  candidate  for  admiflion  into  the  publick  formu- 
lary, it  would  doubtlefs  be  rejected  by  a  very  large  majori- 
ty, both  of  clergy  and  laity ;  and  yet  it  remains  one  of  thofe 
things  which  are  authorifed  by  the  publick  judgment. 
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queftion  at  once :  Is  the  thing  in  delibera- 
tion right  or  wrong  ?  for  the  opinion,  nei- 
ther of  men  in  power,  nor  of  the  majority, 
is  the  ten:  of  truth,  or  the  rule  of  our  faith 
or  practice. 

So  that  the  particular  reafon  on  which 
you  ground  the  "  indecency  of  reviling  the 
"  liturgy,"  namely,  that  it  is,  "  fetting  up 
*'  private  judgment  in  oppofition  to  pu- 
"  blick,"  appears  to  me  to  be  very  inade- 
quate and  unfatisfactory. 

The  next  article  in  the  compofition  of 
this  crime,  namely,  reviling  the  common 
prayer,  is,  you  fay,  "  arrogance."  It  is 
**  arrogant  to  treat  with  rudenefs  and  con- 
"  tempt  what  hath  a  better  chance  to  be 
"  right,  than  the  lingular  notions  of  any- 
particular  man." 

In  ufing  the  phrafe,  "  the  fingular  no- 
tions of  a  particular  man,"   you  put  the 
cafe  very  favourably  for  drawing  your  own 
conclufion.     To  be  fure,    if  a  man  adopts 
fentiments  which  never  entered  into  any 
3  body's 


« 
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body's  head  but  his  own,  or  which  no  one 
will  embrace  when  propofed,  the  odds  are 
againff.  him.  But  this  is  not  often  the 
cafe ;  and  is  not  fo,  in  particular,  with 
regard  to  the  debate  between  the  church 
and  the  DifTenters,  the  point  here  in  que- 
flion.  However,  he  who  treats  the  no- 
tions of  others  with  a  rude  contempt,  does, 
I  think,  in  moil  cafes,  appear  to  affect,  a 
fort  of  fuperiority,  (call  it  arrogance,  or 
infolence,  if  you  pleafe),  which  ufually  ill 
becomes  him  who  affumes  it,  and  is  never 
very  agreeable  to  thofe  who  are  the  objects 
of  it. 

But  with  relation  to  the  query,  Who 
have  the  fairefr.  chance  of  being  in  the 
right  ?  thofe  who  follow  the  lead  of  a  pu- 
blick  eftablifhment  ?  or  thofe  who  are,  or 
profefs  to  be,  impartial  enquirers  after 
truth  ?  that,  I  think,  is  not  fo  clear,  at 
leafl  on  one  fide  of  the  queflion,  as 
you  feem  to  imagine. —  Mod  eftablifh- 
ments,  even  thofe  which  have  been  fettled 
by  authority  of  the  civil  power,  have  ori- 
ginated 
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ginated  from  the  clergy ;  at  Ieaft,  with  rc- 
fpcc~t  to  their  formularies  of  doctrine  and 
worfhip  j  and  the  magiftrate  hath  had  lit- 
tle more  to  do  in  the  affair^  than  to  efta- 
hlilh  what  hath  been  already  prepared  to 
his  hands.  Let  Us*  them  look  into  eccle- 
fiaflical  hiftoryj  and  fee  what  tlic  councils, 
fynodsj  convocations*  aiid  other  general, 
national;  or  provincial  aifemblics  of  the 
clergy,  have*  for  the  moil  part,  becn> 
from  the  ftrft  famous  and  revered  council, 
of  Nice,  down  to  the  lad  feffion  of  oui: 
own  convocation  in  England.  When  I 
reflect  on  the  policy  and  artifice  ufed  iri 
the  management  of  fuch  affemblics  >  oil 
their  dbfequioufnefs  to  the  caprices  oi 
princesi  and  miniiters  of  date,  or  of  po- 
tent ecclefiaftiesj  and  even  of  fome  of  their 
own  ambitious  and  turbulent  members  j 
on  their  prejudices  and  paflionsj  their  prU 
vate  and  party  views,  their  fcandalous  arii« 
mofities  and  contentions ;  on  the  final! 
majorities  by  which  queftions  of  import* 
ance^   intended  to  bind  not  only  the  men  of 

G  that 
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that  age  but  their  pofleiity,   have  been  de- 
termined *  ;    on  the  refpeclable  characters 
which  have  often  appeared   in   the   minor 
number  -f- ;    and    above  all,   on  their  felf- 

contra- 

*  The  crofs  in  baptifm,  and  kneeling  at  the  commu- 
nion, (which  are  impofed  in  the  church  of  England  as  ne- 
ceflarv  to  the  adminiftration  of  thefe  ordinances)  as  well 
as  the  obfervation  of  faints  days,  and  a  few  other  ceremo- 
nies, were  carried  in  the  convocation  of  Elizabeth  1562  by 
a  finale  proxy.  The  majority  of  thofe  prefent,  againjl 
them,  was  43  againft  35  ;  but  upon  adding  the  proxies, 
the  majority,  for  them,  was  59  againft  58.  Thus  they  ob- 
tained the  honour  of  the  publiek judgment  by  this-  better  chance 
of  being  in  the  right  ;  and  the  contrary  opinion  was  degra- 
ded into  private  judgment,  though  hardly  fo  as  to  become  the 
fngular  notion  of  a  particular  man.  Strype's  Annals,  vol.  i. 
p.  337, — 339.  edit.  3.  Burnet's  Hiftory  of  the  Reforma- 
tion, vol.  iii.  No.  74.  among  the  Records,  p.  662, — 664. 
edit.  1753. 

■\  King  William,  in  the  firft  year  of  his  reign,  granted 
a  commifiion  to  prepare  alterations  of  the  liturgy  and  ca- 
nons, and  propofals  for  the  reformation  of  the  ecclefiaflical 
courts.  In  this  commiluon,  befides  feveral  others,  there 
were  fuch  men  as  Tillotfon,  Stillingfieet,  Burnet,  Patrick, 
Ter.nifon,  Lloyde,  Sharp,  Kidder,  Scot,  Fowler.  And 
they  accordingly  made  very  ccnfiderable  alterations  and 
improvements  in  the  liturgy  ;  which  are  highly  commend- 
ed by  Dr. Nichols,  in  his  Dcfenjio  Ecclrfar  dnglican<e,  p.  94, 
to  97.  and  which   Mr.  Neal,   in  his  Hijlory  of  the  Puritans, 

faith, 
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contradictions,  and  their  mutual  cenfures 
and  anathemas  *  :  I  fay,  when  I  coniider 
thefe  things,  I  own,  they  fomewhat  abate 
my  reverence  for  the  determinations  of  fuch 

bodies, 

faith,  would,  if  they  had  been  adopted,  have  brought  in 
three  parts  in  four  of  the  Diffenters,  vol.ii.  p.  804.  edit.  -jto. 
And  this  author  was  a  good  judge,  fince  no  one  better  un- 
derstood their  principles  and  diipofuions.  However,  the 
convocation,  when  the  matter  was  laid  before  them  by  a 
mefTage  from  the  crown,  refolved  to  enter  into  no  debates 
about  alterations,  would  return  no  anfwer  to  that  part  of 
the  King's  meifage,  and  could  hardly  be  brought  to  thank 
him  for  his  promife  of  protection.  Burnet's  Hiilory  of  his 
own  Times,  under  the  year  1689.  In  what  a  contemptible 
light  does  that  majority  in  convocation  appear,  who  woul<^ 
not  fo  much  as  bear  what  was  prepared  for  their  conlidera- 
tion  by  fuch  celebrated  divines,  the  glory  of  the  Engliih 
church,  acting  under  a  royal  commifiion  !  and  who  would 
not  elteem  it  an  honour  to  be  found  in  fuch  a  minority  !  and 
yet  their  fentiments,  outvoted  by  furious  bigots,  are  now 
only  private  judgment  ! 

*  A  few  remarks  upon  the  four  firft  general  councils,  wiil 
be  a  fufficient  illuftration  of  what  is  here  faid.  The  council 
of  Nice,  we  are  told,  confifted  of  more  than  3&0  bifhops, 
"  brought  together,  fome  by  the  hope  of  gain,  and  others 
"  to  fee  fuch  a  miracle  of  an  emperor  as  Conftantine ;"  who 
accordingly  well  rewarded  them  "  by  his  prefects  as  well  as 
"  rus entertainments,"  Eufeb.  in  vir.  Conft.  1. 3.  c.6.&  16. 
Sozom.  1.  1.  c.  25.   p,  42.    Theodcrit.  1.  1.   c.  11.   p.  36. 

*J    2  S-LiiiUS 
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bodies,  and  for  fflfie  eftablimments  found'e S 
by  them,-  or  by  the  civil  power  in  eonfe- 
quence  of  their  refolves  ;  and  I  am  apt  to* 
furmifev  that  a  candid  enqvuirep  alt*er  truth 

would 

Sabin  is  faith,  tKat  "  they  w^-e  weY;i:  and  illiterate  men," 
(vid.  SoCrat.  1.  I.  c.  8.  p.  zY.  &  c.  9.  p.  31.)  J  which 
might  be  true  with  regard  to  many  of  them'.  However,  it 
::;  certain,  all  hiftory  agreeing  in  it,-  that  they  were  in  ge- 
neral (tgAAo/,  •zkiiovU  are  the  words  of  Socrates  and  So- 
zomen)  very  litigious  and  dOnteritiouls  ;  infomuch  that  the 
emperor  was  Obliged  to  interpofe,  to  take'  them  off"  from 
their  private  quarrels,  and  from  their  daily  cuftom  of  pre- 
fenting  to  him  accufations  againft  one  another,  before  he 
cculd  get  them  to  attend  to  the  bufinef)  for  which  they  wer5 
tailed  together,  (Eufeb.  de  vit.  Conflant.  1.  3.  c.  13.  So- 
crat.  I.  I.  c  8.  p.  20.  Sozom.  1.  1.  c.  17.  p.  35.  Theodo- 
rit.  1.  1.  c.  1 1.  p.  37.  Gelafius  Cyzic.  1.  2.  c.  8.).;.  and  when 
they  did  engage  in  hy  their  conduft was  agreeable  to  their 
chara&er-;  for  the  party  acoufed  having  laid  before  them  a 
written  confeflion  of  thtir  faith',-  they  immediately  tore  it  in 
pieces;  and  a  great  tumult  arifing,  and  thofe  who  prefent- 
ed  the  paper,  being  crkl  out  upon  as  betrayers  of  the  faith,' 
were  fo  terrified,  that  they  all  arofe,  except  two,  and  were 
the  firll  in  condemning  the  fentiments  and  party  they  before' 
efpoufed,  Theodorit,  1.  i.e.  7.  p.  27.  With  fuch  violence 
were  matters  carried  in  the  council !  And  the  unintelligible 
terms  which  they  introiuced  into  their  creeds  and  defini- 
tions of  faith,  and  impofed  by  dint  of  authority  upon  o- 
thers,  only  ferved  to  incrcafe  and  perpetuate  the  oontro- 
frdrfics  then  fubfi Ring/  ar.d-  fill  tha  v/owklwith  mutual  rage 

•I.."-1 
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should  .efteem  it  a  much  fairer  chance  fpr 
'feeing  in  the  rights  to  follow  his  own  judg- 
pS^aPjt,  or,  if  any  other,  the  judgment  of 
f  few  ktimtt?  jj»£W.t.iaL,  difv^ardk.d  en- 
quirers^ 

fttljl  fflflRSS*4I  p»rfetut"i^ni...  *■'  The  caa,fuei.uei!j>oe  -of  .Wlijcfc 
**  f>$$t  tfU&t  :tho  Chrifiian  j*eii«i««^  \w!hic'h.>  far  jap  yea« 
**  $fygjr  tfjba?  :.afcenfion  of  Je&Bp  h,ad  ibce;u  fprea.dingovesr.a 
<"  large -par*  of  Afia,  .Europe  ^nd  .Afnifia,,  without  the  .af- 
**  ififtance  of  Secular  power  ;au#  clw^k^.utthqrky.;,  .and, at  {'be 
**  ..convening, of  .the ..council .of  Nice,?  vw&s.a'lmoft.  every -where 
rf-'  through  thofe  countries -in  a  iio.urifliing  condition.,  in  the 
**  if  pace  of  another  30Q  years.,  or  a  little  more,,  .was  greaL- 
<"  jly  coj-riispted  in  a  large  part  of  that  extent,  its  glory  deba- 
«••'  fed,,  and  its  light  .alrnoft  extinguiflied."  Dr.  Lardnerk 
CiEedibil.  vol.  8.  p.  .24.  This  council,  we  are  informed  ;by 
(Socrates,  1.  J.  c.  u.  p.  3,8,,  39.  by  Sozomen,  4.  1.  e.  23. 
jp..  441 .  and  by  Nicephorus  Cctlliitus,  1.  8.  c.  19.  torn,. .;.  P-57.S.. 
\\vas  on  the  point  of  decreeing, the  celibacy  of  the  clergy,  if 
(they  had  not  ibeen  diverted  from  .it  fey  a  fpiritcd  oration  of 
jPaphnutiu-a,  .an  Egyptian  bi-lrio.p  ;;  ;and  perhaps  by  perceiv- 
ing, that  it  was  difagreeahk  to  .'he  emperor  %  .as  it  probably 
\\vas,  if  we-may  judge  by  the  merits  of  lingular  ir&fpeS  which 
jhe  .fli&wed  that  bifhop.  Socrat.  1.  i.,c.  y.  p.  3$. 

The  .next- general  council  of.Conjfiant'mopIe  was  -cabled  it* 
\Gan.fir,m 'the  dacilions  of  theco.undl  of  Nice.,  which  fcad  jpcfi: 
imthe  Icalt  extinguifhed  .the  rage  of  co.ntroyerfy.  SPr.ov;k);ps 
ft©  it.,  the  emperor  Wirote  ,to  the  inhabitants  of  .that  city., 
tffcat  he  -"  -would  have  all  his  fubje^Js  ;b.e  of  the  fame  reli- 
*+  giOHj  which  Peter.,  prince  :Ojf,the  ,;«pollIcsj  had  from  the 
<«   ^giwing  .dcJij/eireV:  t©  \% d  y,  b id;  v.\is  ■& cay 

>:,  ;  «  Mi 
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quirers,  like  himfelf,  than  to  adopt  the 
reiblutions  of  the  mod  venerable  fynod, 
in  which  truth  and  right  are  decided  by 
the  major  vote.     I  would  not  be  thought 

to 

"  held  by  Damafus,  bithop  of  Rome,  and  Peter,  bifhop  of 
f*  Alexandria."  Sozom.  1.  7.  c.  4.  So  refpe&able  a  father 
as  Gregory  Nazianzen,  in  a  letter  which  he  wrote  to  Proco- 
pius  to  excufe  himfelf  with  the  emperor  from  attending  this 
council,  faith,  that  he  was  "  defirous  of  avoiding  all  fy- 
f*  nods,  becaufe  he  had  never  feen  a  good  erFed,  or  happy 
"  conclufion  of  any  one  of  them  ;  that  they  rather  increafed 
"  than  leffcned  the  evils  they  were  defigned  to  prevent. 
"  For  the  love  of  contention,  and  luft:  of  power,  were  there 
"  manifefled  in  inftances  innumerable."  Operum,  torn.  1. 
p.  814.  epift.  55.  edit.  Paris  1630.  And  what  the  good 
father  faid  concerning  former  councils,  not  excepting  the 
famous  one  of  Nice,  he  found  afterwards  to  be  true  of  this 
council  of  Conftantinople.  "  Thefe  conveyers  of  the  Holy 
H  Ghoft,"  faith  he,  "  thefe  preachers  of  peace  to  all  men, 
"  grow  fo  bitterly  outrageous  and  clamorous  againft  one 
"  another  in  the  midll:  of  the  church,  bandying  into  par- 
"  ties,  mutually  accufing  each  other,  leaping  about  as  if 
"  they  had  been  mad,  under  the  furious  impulfe  of  a  luft 
f*  of  power  and  dominion,  as  if  they  would  have  rent  the 
"  whole  world  in  pieces."  He  faith  afterwards,  that  "  this 
«'e  was  not  the  eflfeft  of  piety,  but  of  a  contention  for 
"  thrones:"  xx.  ev7?8;/c! — tm  fuinp  Qpowv  zpir.  And 
he  gives  a  (Irange  account  of  their  indecent  behaviour, 
when  he  had  juft  made  a  fpeech  to  them.  "  Thefe  furious 
ti  young  men  were   followed  by   the    elder,"    faith  he, 

"  and 
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to  be  an  advocate  for  an  arrogant,  infolent, 
pragmatical  contempt  of  the  opinions  of 
others ;  what  I  mean  is,  that  were  I  to  be 
under  direction  in  the  purfuit  of  truth,   I 

had 

M  and  ruled  the  council."  Greg.  Nan.  de  vit.  fua,  opcrum 
torn.  2.  p.  25,  27. 

The  general  council  of  Ephefus  was  called  on  this  occa- 
iion.     Neflorius  was  of  opinion,    that  the  two  natures  in 
Chrift  were  not  fo  united  after  the  incarnation,   as  to  occa- 
fion  a  mutual  communication  of  properties.     He  therefore 
objected  to  calling  the  Virgin  Mary,  QioToaos,  the  mother 
of  God  ;  and  would  have  her  called,  XptccnoKoc,  the  mo- 
ther of  Chrift.   Socrat.  1.  7.  c.  32.  Concil.  torn.  i.p.  1280. 
edit.  Harduin.     The  defign  of  the  council  of  Ephefus  was, 
to  fettle  this  notable  difpute  ;  or  rather,  to  condemn  Nefto- 
rius.     When  they  met,  Cyril   of  Alexandria,  the  avowed 
enemy  of  Neftorius,  induced  the  bifhops  prefent,  of  his  own 
party,   to  proceed  with  great   precipitance  and  violence  to 
the  condemnation  of  Neftorius,   before  the  arrival  of  John 
bifhop  of  Antioch,  and  the  bilhops   who  were  with  him ; 
and  that,   in  oppofition  to  the  proteft  of  60  or  70  bifhops, 
and  of  the  emperor's  commiiTioner,  whom  they  drove  out  of 
the  affembly.  Concil.  torn.  1.  p.  1351, — *354.     And  then 
they  fcnt  an   account  of  what   they  had  done,   infcribed, 
"  To  Neftorius,  a  fecond  Judas."  Concil.  torn.  1.  p.  1434. 
When  John    and    his  party  arrived,    they  depofed   Cyril; 
Concil.  torn.  1.  p.  1450, — 1455-  and  Cyril  and  his  party, 
in  return,  depofed  John  ;  Concil.  torn.  1.  p.  1500.  Evagr. 
1.  i.e.  5.  p.  254,  255.     And  thus  there  fubfifted  two  coun- 
cils, mutually  condemning  each  other.     To  allay  the  ftorm, 

G  4  the 
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had  rather  follow  (next  to  the  divine  blea- 
ting on  my  own  lincere  enquiries)  the 
judgment  and  guidance  of  fome  wife  and 
good  men,  that  I  have  knowna  than  the 

pqblick 

$he  Ptorrn,  the  cmperv.r  gave  hifl  fandtion.  to  the  <3epofition 
of  Nettorius,  Cyril,  and  Memnon  an  active  partizan  of 
Cvrii's,  (Concil.  tom.  i.  p.  11550.  E.  ^55  J.  A,  E.  1555.  A.) 
and  they  were  arretted  by  the  emperor's  commiffioner, 
p.  1555, — 1557-  But  he  was  afterwards  brought  (fome  fay, 
by  the  money  dittributed  amongft  his  courtiers  by  the  de- 
Duties  of  Cyril,  (p.  1580.  C.)  to  alter  his  mind;  to  con- 
firm, indeed,  the  deposition  of  Neftorius,  whom  he  ba~ 
niihed,  (p  1670.  A,  B.)  ;  but  to  reitore  Cyril  and  Memnon. 
Ever  fince  Cyri:  and  his  party  have  been  efteemed  the  legiti- 
mate council  of  Ephefus.  Ifidorus  of  Pelufiota,  in  a  letter  to. 
Cyril,  treats  him  very  jufliy  as  well  as  very  freely,  when  he 
reprefents  his  conduit  in  this  council  to  be  that  of  a  man 
purfuing  only  his  own  refentment^  Epiilol.  1.  I.  epifl.  310. 
operum  edit.  Paris  1638. 

The  fourth  general  council  of  Chalcedon  was  occafioned 
by  the  extraordinary  tranfacTions  of  a  fecond  council  of  E- 
phefus,  of  which  Diofcorus,  bilhop  of  Alexandria,  was  pre- 
sident ;  and  in  which  the   do&Jne  of  the  two  natures  in 
< 'hrift  after  the  incarnation  was  condemned,   and  the  con- 
nary  do, chine  of  Eutyches   affirmed.     The  menaces  of  the 
preiident,  together  with  the  foldiers  and  monks,   who  fur- 
rounded  the  council,  terrified  the  whole  afiembly.  Concil. 
tom.  2.   p.  213.  C,  D.    and  Flavianus,  bilhop  of  Conftanti- 
nople,  who  had  condemned  Eutychcs,  being  accufed  by  the 
declared,  to  be  anathematized  and  depofedj 

and 
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publick  decifions  of  any  or  all  the  councils 
iince  the  days  of  the  apoftles, 

The  third  article  which  you  exhibit  a- 

gainft 

and  appealing  therefore  from  him,  and  fome  bifhops  at  the 
fame  time  huerpofing  in  his  behalf;  the  prefident  ftarted 
up,  and  llernly  called  for  the  emperor's  commiffioners, 
by  whofe  command  the  proconful  of /-\fia  came  in  with  the 
military,  and  a  confufed  mob  with  chains  and  clubs  and 
fwords.  Concil.  torn.  2.  p.  ?j6.  and  lbme  bifhops  not  will- 
ing to  declare,  and  others  flying  away,  he  cried  our,  "  If 
V  any  one  refufes  to  fieri,  with  me  he  hath  to  contend,'' 
(torn.  2.  p.  213.  E.)  and  then  he  and  another  bifhop  carried 
about  a  blank  paper,  (Concil.  torn.  2.  p.  80.  E«  p.  04  D, 
E.  p.  101.  E.  Ev/igr.  1.  2.  c.  4.  p.  28S.)  and  obliged  them 
all  to  fign  it.  After  which  it  was  filled  up  with  the 
charge  of  herefy  again!!  Flavianus,  and  the  fentence  of 
his  depofition.  Flavianus  lull  excepting  againlt  the  prefi- 
dent, he  and  others  fell  furioufly  upon  him,  beating  him 
barbaroufly,  throwing  him  down,  kicking  and  trampling 
\;pon  him,  infomuch  that  three  days  after  he  died  of  the 
bruifes  he  had  received  in  the  council.  Liberar.  Breviar. 
c.  12.  Niceph.  CallifL  1.  14.  c.  47.  torn.  2.  p.  5^0.  edit. 
Paris  1650. 

The  general  council  of  Chalcedon,   I<fay,   was  called  up- 
on cccafion  of  the  tranfactions  and  decifions  of  this  fecond 
council  of  Ephefus  ;  and  after  fome  ftruggje  between   the 
two  contending  parties,  for  and   againlt  Diofcoi  us ;   foi 
crving  out  ibr  the  condemnation  and  banilhment  of  the  he- 

retic, 
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gainft  reviling  the  liturgy,  is,  that  it  in- 
volves in  it  "  ingratitude,  by  denying  iri- 
*'  dulgence  and  liberty  of  confcience  to 
"  the  members  of  the  national  church." 

There 

retic,  for  Chrift  had  depofed  him  ;  and  others,  for  his  rela- 
xation to  the  council,  to  the  churches ;  (Concil.  torn.  2. 
p.  310.  B.)  the  party  againft  him  prevailed,  and  he  was 
depofed.  (torn.  2.  p.  377.)  and  the  doctrine  of  the  two  na- 
tures, which  had  been  condemned  before,  was  now  affirm- 
ed ;  the  fathers  crying  out,  "  We  believe  as  Pope  Leo  doth, 
"  anathema  to  the  dividers  and  confounders  ;  we  believe 
'*  as  Cyril  did;  thus  the  orthodox  believe,  curfed  be  every 
"  one  who  doth  not  believe  fo  too."  Concil.  torn.  2. 
p.  305.  E. 

On  this  brief  furvey  of  thefe  four  general  councils,  will 
the  reader  believe,  that  they  are  by  law  joined  with  the 
fcriptures,  as  judges  of  herefy,  and  as  guides  of  that  "  pu- 
*'  blickjudgmeu,  which  hath  a  better  chance  to  be  right 
"  than  the  fingular  notions,  or  private  judgment,  of  any 
"  particular  man  ?"     Yet  fo  it  is. 

It  may,  perhaps,  by  fome  perfons,  be  efleemed  an  a&  of 
prudence  to  conceal  the  enormities  of  fuch  famous  affemblies 
of  Chriilian  bifhops,  left  the  honour  of  Chriftianity  mould 
fuffer  by  expofing  them.  But,  I  confefs,  I  cannot  be  of  this 
opinion.  Chriftianity  can  never  fuffer,  in  the  judgment  of 
any  impartial  perfon,  by  the  condud  of  thofe  turbulent  and 
factious  men,  who  have  figured  on  the  publick  theatre  in 
fupport  of  political  religion  ;  while  it  hath  numbcrlefs  advo- 
cates in  every  age,  who,  by  their  example  aj  well  as  influence, 
promote  the  intereft  oiperfoual  religion ;  exhibiting  the  faircft 

patterns 
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There  would  be  little  room,  furely,  Sir, 
to  complain  of  violations  of  liberty  of  con- 
ference, if,  in  contending  for  their  refpec- 
tive  dogmas,  men  never  went  beyond  con- 
temning and  ridiculing  one  another  :  for, 
however  cenfurable  this  may  be,  it  certain- 
ly is  not  denying  them  liberty  of  con- 
fcience  :    that   always   implies  reftraint  or 


patterns  of  meeknefs,  humility,  contempt  of  the  world,  pa- 
tience, contentment,  purity  and  fpirituality,  univerfal  be- 
nevolence and  charity,  as  well  as  the  moil  undiffembled  and 
fervent  piety.  Such  men  of  llerling  worth,  fuch  genuine 
Chriftians,  who  pafs  through  the  world,  like  a  gentle  cur- 
rent, which  fertilizes  the  whole  adjacent  country,  appear 
with  no  eclat  in  hiilory  ;  the  good  efFefts  of  their  virtues 
being  dilfufed  in  filence  ;  while  the  reftlefs  and  ambitious, 
who  aim  at  wealth  and  power  and  pre-eminence,  and  bear 
down  all  before  them,  like  refiftlefs  torrents,  which  defo- 
late  whole  regions,  attracl  obfervation  for  the  changes  they 
produce  in  the  world,  and  the  materials  they  furnifh  for  the 
pen  of  the  civil  or  ecclefiatlical  hiilorian.  Neverthelefs, 
thofe  good  and  righteous  men,  who  have  ierved  their  gene- 
ration, in  their  particular  flations,  by  their  private  virtues, 
will  be  hereafter  had  in  everlafting  remembrance;  when 
thofe  who  have  flood  forth  to  the  ptibliclc  as  the  champions 
of  tyrannv  or  fecular  Chriftianity,  will  bv;  covered  with 
ihaine  and  everlafting  contempt. 

com- 
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compulfion,  ideas  very  different  from  pQ#f 
tempt    and   ridicule. 

But  perhaps,  reviling  the  liturgy  may 
be  cenfured,  as  ungrateful,  on  account  o( 
the  toleration  indulged  to  Diffenters,  It 
fs  not,  however,  to  the  church  the  DiiTen- 
ters  are  peculiarly  in4ebted  for  this  blef- 
fing  *.  For  though  her  governors  promi- 
sed them  every  mark  of  Chriftian  temper 
and  brotherly  affection,  when  her  fears  of 
Popery  ran  high  in  the  reign  of  James  the 
-Second ;  yet,  as  foon  as  the  florm  fubfid- 
ed,   thefe  promifes  weref  in  great  meafure, 

for* 


*  The  aisth.Gr  of  the  Alliance  between  the  Ckurch  and  State, 
in  hisPoftfcript  in  anfwer  to  LdBolingbroke,  p  2,3  fpeaking 
both  of  the  tell-aft  and  of  the  toleration,  obferves,  that " this 
*'  reform  of  the  Engliih  conflitution  happened  not  to  be  the 
U  good  work  of  the  church,  begun  in  the  conviclion  of  truth, 
«<  and  carried  on  upon  the  principles  of  charity  ;  but  was 
"  rather  owing  to  the  vigilance  of  the  ilate,  at  one  .time, 
"  vainly  perhaps,  anxious  for  the  efhblifhed  religion, 
"  (Char.  II.)  at  another,  wifely  provident  for  the  fuppori 
('  of  civil  liberty."  (Will.  III.)  The  author  is  m^in.'!/ 
right  with  refpecl  to  the  toleration:  it  was  entirely  the AWik 
of  the  (late.  King  William  engaged  in  it  heartily  ;  p; 
no  doubt,  to  ftrcngthen  the  i."terefl  ofcivil  liberty,  ofvvhi,  \ 
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lot gotten.'  It  is  to  that  great  prince,  King 
William^  to  whom  the  Britim  conftitutiorr 
and  liberies  owe  their  prefervation  and  fe- 
curity^  and  to  thofe  renowned  patriots 
who  firft  engaged,  and  then  fuppcrted  him, 
in  the  glorious  enterprise  ;  it  is  to  thefe, 
and  fuch  as  thefe,.  the  Diffenters  are,  un- 
der God,  alone  obliged  for  their  deliver- 
ance from  unjuft  violence  and  oppref- 
fion,  and  for  being  refrored,  in  part,  to 
their  natural  rights  by  the  toleration.  I 
fay,  to  their  natural  rights  :  for  religious 
Jiberty  is  one  of  thofe  rights  to  which  men 
are  entitled  by  nature  ;  as  much  fo,  as  to 
their  lives  and  properties  ;  and  it  mould  be 
remembered,  therefore,   that  the  Diilenters 

the  DifTenters  were  to  a  man  zealous  friends  ;  and  partly, 
from  a  regard  to  religious  liberty,  of  which  he  had  all  hi* 
life  fhewn  himfelf  a  firm  and  Heady  patron.  The  tefi  was 
not  the  work  of  Charles  the  Second  :  it  was  puflied  on  in 
oppofition  to  the  court  by  the  patriots  of  thofe:  times,  in  or- 
der to  fecure  the  civil  as  well  as  the  ecclefiaftical  conilitu- 
tion  from  the  machinations  of  the  Papiib,  by  excluding 
them  from  publick  offices  ;  and  the  royal  afient  to  it  was 
procured  by  the  Commons  Hopping  the  bill  of  fupply  till  it 
was  paU'cJ. 

cannot 
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cannot  be  juftly  reckoned  to  be  any  mors 
obliged  to  thofe  who  kindly  do  not  again 
deprive  them  of  it,  than  they  are  to  thofe 
who,  as  kindly,  do  not  feize  on  their  e- 
ftates,  or  take  away  their  lives  :  an  obliga- 
tion which,  I  fuppofe,  hath  never  been  e- 
fleemed  a  reafon  for  any  -peculiar  grati- 
tude. 

And  now,  Sir,  notwithstanding  the  ex- 
ceptions which  I  have  taken  to  your  pre- 
mifes,  I  will  leave  you  in  full  poffeffion  of 
your  conclulion  :  I  will  fuppofe,  that  the 
crime  of  reviling  the  liturgy  is  a  complica- 
tion of  "  indecency,  arrogance,  and  in- 
"  gratitude :"  and  I  will  add,  moreover, 
that  it  may  poflibly  imply,  (and,  I  think, 
it  is  the  principal  thing  that  can  be  implied 
in  it,  though  you  have  not  at  all  mention- 
ed it),  great  malignity  and  inveteracy  a* 
gainft  the  church.  But,  furely,  to  con- 
fifcate  a  man's  goods,  and  imprifon  him 
for  life,  for  any  degree  of  any  of  thefe  evil 
difpofitions  towards  the  church,  when  dif- 

covered 
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covered  only  by  words,  (though  it  be  fre- 
quently, and  they  be  ever  fo  open  and  expli- 
cit,) and  not  by  any  injurious  and  dangerous 
overt  acts,  mull  be  confidered,  one  would 
think,  by  perfons  of  humanity,  and  doubt- 
lefs,  therefore,  by  you,  Sir,  upon  further 
reflection,  to  be  fomewhat  too  fever e  and 
intolerant.  Notwithstanding  all  the  bitter- 
nefs  with  which  the  puritans  inveighed  a- 
gainfc  the  offices  of  the  church,  (and  which 
they  did  not  do,  till  by  oppreilion  they 
were  provoked  almofr.  to  madnefs,)  the 
paffing  this  act,  in  my  opinion,  difcover- 
ed  a  very  intolerant  fpirit  in  thofe  who,  at 
that  time,  had  the  conduct  of  publick  af- 
fairs. 

But  perhaps  it  may  be  faid,  that  this 
meafure  was  adopted  only  out  of  prudence, 
for  the  fecurity  of  the  national  eftablim- 
ment.  You  inform  us,  that  "  the  terror 
"  of  thefe  laws  (for,  you  fay,  they  feldom 
"  or  never  were  fully  executed)  proved  a 
"  principal  means,  under  providence,  of 
3  u  prefer ving 
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"  preferving  the  purity  as  well  as  decency 
w  of    our   national   worfhip  *."      Which* 
give  me  leave   to   lay,    Sir,    is  palling  no 
great  compliment  upon  the  national  wor- 
ship. 

But  however  that  be  :  what  had  the 
church  to  fear  from  the  revilings  of  the 
puritans,  that  lire  mull  fence  herfelf  around 
with  human  terrors  ?  We  are  to  fuppofe, 
me  had  all  the  truth  and  argument,  as  well 
as  the  encouragement  of  the  civil  magi- 
strate, on  her  fide*  In  this  cafe,  having 
recourfe  to  human  terrors  was  bringing 
difgrace  on  a  good  caufe*  and  doing  credit 
to  a  bad  one.  For  the  prefumption,  iri 
moil  mens  minds,  is  always  in  favour  of 
the  caufe  which  is  oppreiled  and  perfecu- 
ted  ;  and  that  this  is  the  cafe,  is  owing* 
partly  to  a  certain  generality  in  mankind,- 
which  inclines  them  to  fide  with  the  weak- 
eft,  and  thofe  who  are  ill  treated;  and 
partly  to  a  perfualion,    which  appears   not 

*  Comment,  vol.  Iv.  p.  at; 

3  wholly 
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wholly  unreafonable,  that  while  argument 
can  be  maintained,  terror  will  not  be  em- 
ployed. And  for  my  own  part,  I  am  per- 
fuaded,  that  the  church,  inftead  of  injur- 
ing its  fafety  by  thefe  methods,  greatly  in- 
creafed  the  number  of  its  enemies,  and  in- 
flamed their  animofity  and  inveteracy.  Had 
the  governors  of  the  church  or  ftate,  at 
that  time,  made  a  few  conceffions,  fuch 
as  not  only  the  puritans,  but  many  wife 
and  great  men  in  the  church,  defired ;  or, 
in  cafe  they  had  not  thought  proper  to  do 
this,  if  they  had  indulged  and  tolerated 
thofe  puritans,  who  could  not  in  confcience 
conform,  it  is  my  opinion,  the  church 
would  have  been  in  no  more  danger  from 
the  puritans  of  that  age,  than  it  is  now  in 
from  the  DifTenters  of  this.  Such  fevere 
laws  occafioned  the  very  crime  they  were 
intended  to  prevent ;  for  they  imbittered 
mens  fpirits,  and  inflamed  their  parTions  : 
and  when  the  mind  is  greatly  irritated,  it 
£s  hardly  in  human  nature  to  fpeak  with 
temper  and  moderation,  either  of  thofe  by 

H  whom. 
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whom,  or  of  that  for  which,    men  feel 
themfelvcs  ill- treated  and  oppreffed. 

I  would  further  obferve,  (and  it  is  an 
obfervation  I  would  fubmit  to  the  con  fide- 
ration  of  a  gentleman  of  your  prafeflion,  iri 
particular)  that,  on  fuppofition  this  act 
was  levelled  only,  as  you  feem  to  imagine, 
againit.  the  bitter  reproaches  and  infults  of 
the  puritans,  it  feems  to  have  been  drawn 
with  too  great  a  latitude  of  expreffion.  I 
believe  you  will  admit,  and,  I  think,  you 
have  fomewhere  faid  fomething  like  it, 
that  it  is  the  excellence  of  any  law  to  de- 
fine offences  and  punifhments  with  the  ut- 
moft  precifion,  that  the  fubject,  may  know 
distinctly  what  is  lawful  and  what  is  for- 
bidden. But  is  this  the  cafe  with  the  act 
before  us,  fuppofing  it  to  be  defigned 
merely  againfl  reviling  and  outraging  the 
offices  of  the  church  ?  For,  what  is  the 
precife  idea  of  one  who  fpeaks,  in  open 
words,  in  derogation  of  the  common 
prayer?      Surely,   under  an  expreffion  of 

fach 
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fuch  latitude  may  be  included  every  man, 
who  openly  declares  his  disapprobation  of 
any  part  of  it ;  that  is,  every  one  who 
gives  his  reafons  for  not  joining  in  the  of- 
fices of  the  church ;  and  he  may,  by  a 
willing  judge  and  jury,  nay,  ought,  ac- 
cording to  the  literal  fenfe  of  the  words,  to 
be  convicted  upon  this  ftatute.  Now,  fup- 
poling  this  law  was  intended  only,  as  you 
feem  to  think,  againfr.  infulting  and  revi- 
ling the  liturgy  -,  can  fo  good  a  lawyer  as 
Dr.  Blackftone  approve  of  a  ftatute,  which 
is  fo  worded  as  to  comprehend  perfons  who 
are  entirely  innocent  of  the  crime  intend- 
ed ? 

But  in  truth,  I  cannot  help  thinking, 
that  it  was  the  actual  intention  of  thofe 
who  promoted  this  ad,  to  put  an  effectual 
flop,  if  porlible,  to  the  puritans  arguments 
as  well  as  their  revilings ;  and  that,  on 
this  account,  the  act  was  fo  expreffed,  as 
to  include  every  man  who  finds  fault  with 
the  common  prayer,  though  only  in  a  way 
of  argument.     For  certainly,   that  is  t(  in 

H  2  "  open 
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*e  open  words  fpeaking  in  derogation  of  it." 
The  intent  of  the  act  at  that  time,  I  am 
afraid,  was,  to  prevent  the  queftioning  a- 
ny  part  of  the  fervice  of  the  church,  either 
in  a  way  of  reafoning  or  reviling. 
„  Before  Dr.  Blackftone,  therefore,  had 
declared  his  approbation  of  this  ftatute,  and 
much  more  of  the  continuance  of  it  to  the 
prefent  time,  he  mould  have  confidered, 
what  perfons  and  what  cafes,  according  to 
its  literal  and  juft  conitrudlion,  and  per- 
haps according  to  its  original  intention, 
may  be  affected  by  it;  and  whether  he 
would  chufe  to  vindicate  it  in  its  full  ex- 
tent. In  every  view  it  appears  to  me  very 
furprifing,  that  you,  Sir,  who  have  ex- 
prelfed  yourfelf,  on  various  occafions,  with 
fo  much  liberality  of  fentiment,  mould 
think  "  the  continuance  of  this  act  not  too 
et  fevere  and  intolerant." 

After  fuch  a  declaration,  I  cannot  be 
much  furprifed  at  your  paffing  this  en- 
comium on  the  reign  of  Elizabeth,  noN 

Witha 
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withstanding  it  produced  fuch  fevere  laws 
againfl  nonconformity,  that  "  the  refor- 
"  mation  was  then  finally  eftablifhed  with 
"  temper  and  decency,  unfullied  with  par- 
(t  ty-rancour,  or  perfonal  caprice  and  re- 
"  fentment  *."  An  impartial  review  of  the 
ecclefiaftical  hiftory  of  thofe  times,  as  it  is 
exhibited  by  Fuller,  Strype,  and  other 
credible  hiftarians  of  the  church  of  Eng- 
land, is,  I  think,  fufficient  to  convince 
us,  that  there  was,  in  that  reign,  a  great 
deal  of  ill  temper,  party-rancour,  and  per- 
fonal picque  and  refentment  in  the  gover- 
nors of  the  church,  which  entered  much 
more  than  it  mould  have  done  into  their 
deliberations  and  conduct  concerning  ec- 
clefiaftical  affairs.  The  Queen,  it  is  true> 
at  the  entrance  of  her  reign,  difcovered 
great  policy  and  caution,  in  the  meafures 
(he  employed  to  take  down  the  fabrick  of 
Popery,  which  her  fifler  Queen  Mary 
had  re-edified.     Neverthelefs,  through  the 

*  Comment,  vol.  iv.  p.  48. 

H  3  whole 
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whole  courfe  of  it,  there  were  few  demon- 
ftrations  of  temper  and  moderation  in  her, 
or  in  thofe  governors  of  the  church  whom 
fhe  principally  efteemed  and  preferred ; 
whereas  there  were  many  proofs  and  exam- 
ples of  unjuft  and  cruel  feverity,  towards 
thofe  Protectants  who  difliked  the  leaft  ar- 
ticle in  her  ecclefiafHcal  fettlement,  or  who 
exprefled,  though  in  ever  fo  humble  and 
modefr.  a  manner,  their  defire  of  a  further 
reformation.  The  truth  is,  me  had  enter- 
tained fuch  lofty  conceptions  of  her  fpiri- 
tual  as  well  as  temporal  prerogative,  and 
was  difpofed  to  maintain  it,  upon  all  occa- 
iions,  with  fuch  rigour,  as  cannot  be  eafi- 
ly  reconciled  with  any  juft  notions  of  reli- 
gious liberty,  or  with  any  regard  to  the  fa- 
cred  and  inviolable  rights  of  confcience. — 
I  am,   Sir,   &c. 
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THE  attempts  to  procure  a  further  re- 
formation in  the  church  have  been 
many  and  various.  But  while  I  enjoy  my 
liberty  as  a  Chriflian, ,  and  a  Proteflant  Dif- 
fenter,  I  am  not  folicitous,  on  my  own  ac- 
count, whether  any  alterations  are  made  in 
the  conftitution  or  liturgy  of  the  church  of 
England.  I  defpair  of  ever  feeing  the 
terms  of  conformity  fo  enlarged  and  libe- 
ral, as  to  invite  me  into  the  eflablimment* 
But  when  I  confider,  that  there  are  per- 
fons  already  in  the  communion,  and  even 
in  the  orders  of  the  church,  who  defire, 
and  endeavour  to  obtain,  a  reformation  of 
various  particulars  which  they,  as  well  as 

H  4  Pro- 
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Protectant  DifTenters,  think  ought  to  be 
reformed  ;  I  am  forry,  on  their  account, 
and  for  the  intereft  of  religion  in  general, 
whenever  I  fee  difficulties  thrown  in  the 
way  of  a  defign  fo  laudable,  and  fo  defirable. 
In  this  view,  it  was  with  no  fmall  concern, 
that  I  obferved  you  laying  fo  much  ftrefs  on 
the  following  fentiment :  That  "  an  alte- 
"  ration  in  the  conflitution  or  liturgy  of 
**  the  church  of  England,  would  be  an  in- 
"  fringement  of  the  fundamental  and  ef- 
"  iential  conditions  of  the  union  between 
"  England  and  Scotland,  and  would  great - 
"  ly  endanger  that  union  *." 

I  will  firfl  make  fome  remarks  upon 
this  queftion,  according  to  your  ilate  of  it; 
and  then  explain  the  particular  view  in 
which,  I  think,  it  ought  to  be  confider- 
cd. 

I  obierve  that  you  allow,  that,  notwith- 
standing the  acl  of  union,  and  the  condi- 
tions therein  enacted,  there  is  "  a  compe- 

*  Comment,  vol.  i.  p.  98. 
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*'  tent  authority  in  the  Britifh  parliament 
f!  for  making  fuch  alterations  in  the 
"  church  *."  And  if  fo,  whether  the  par- 
liament mould  venture  to  exercife  that 
power,  is  merely  a  queftion  of  prudence 
and  expedience.  You  declare  your  opi- 
nion, that  "  it  will  endanger  the  union.5* 
With  fubmirTion,  I  cannot  conceive,  there 
could  be  any  great  danger  in  a  parliamen- 
tary review  and  alteration  of  fuch  things  as 
it  would  be  agreeable  to  the  members  of 
the  church  of  England  themfelves  mould 
be  altered  ,•  and  efpecially  if  it  be  apparent 
to  the  whole  world,  that  the  defign  takes 
its  rife  in  the  church  of  England  itfelf. 
The  Scots  would  then  have  no  reafon  to 
be  alarmed  j  and  I  hardly  think  they  would 
be  fo  -,  becaufe  the  cafe  here  fuppofed,  is 
no  precedent  for  any  alterations  in  their 
church,  except  what  they  themfelves  (hall 
defire.  Could  we  fuppofe,  indeed,  an  at- 
tempt made  of  alterations  in  the  church  of 
England,    at  a  time  when  the  Scots  had 

*  See  alfo  Reply  to  Dr.  Prieftley,  p.  20,  24. 
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reafon  to  apprehend  a  defign,  formed  in 
England,  to  make  alterations  in  the  church 
of  Scotland ;  and  that  alterations  here 
were  only  made  to  furnifh  a  kind  of  prece- 
dent for  carrying  that  defign  into  execu- 
tion ;  they  might,  and  probably  would,  be 
alarmed.  But  I  cannot  fee,  for  my  part, 
any  dangerous  confequences  in  the  parlia- 
ment's making  what  are  generally  confi- 
dered  to  be  real  improvements  (even  tho* 
it  mould  not  be  thought  abfolutely  neceffa- 
ry  to  make  them*)  in  either  church,  provi- 
ded it  be  done  only  in  conformity  with  the 
general  fentiments  and  defire  of  the  refpec- 
tive  churches  themfelves.  We  fee,  in 
fact,  that  the  paffing  the  patronage-act,  in 
refpect  to  the  church  of  Scotland,  was  at-* 
tended  with  no  fuch    formidable  confe- 

*  See  Comment,  vol.  iv.  p.  51.  where  the  author  faith, 
<«  It  would  now"  (fincc  the  union)  "  be  extremely  unad- 
*'  vifable  to  make  any  alterations  in  the  fervice  of  the 
V  church;  unlefs  it  could  be  (hewn,  that  fome  manifefl 
"  impiety  or  mocking  abfurdity  would  follow  from  conti- 
•'  nuing  it  in  its  prefcnt  form.'* 

quence9 


L    E    T    T    E    R      V.        107 

quences  as  you  feem  to  apprehend ;  though 
it  was  an  infringement  of  the  union,  the 
more  dangerous,  becaufe  that  act  was  pall- 
ed under  the  influence  of  Queen  Anne's 
teft  miniftry,  in  oppofition  to  the  general 
fentiments  of  the  Scottifh  nation. 

In  what  I  have  faid,  I  have  left  all  con- 
fideration  of  the  intention  of  the  ad:  of  fe- 
curity  of  the  church  of  England,  included 
in  the  act  of  union  between  the  two  na- 
tions, entirely  out  of  the  queftion.  But 
after  all,  permit  me  to  afk,  Whether  it 
was  not  the  fpirit  and  defign  of  thefe  acts 
of  fecurity  in  both  churches,  to  prevent 
the  incroachments  of  one  upon  the  other, 
after  the  union  took  effect  ?  It  muft  cer- 
tainly be  admitted,  that  an  apprehenfion 
of  fuch  incroachments  upon  each  other, 
was  the  occafion  of  thofe  acts  ;  for  if  it  had 
not  been  for  the  dangers  apprehended  by 
each  church  from  the  other,  thofe  acts  of 
fecurity  of  the  two  churches  had  never 
been  paffed  at  all :    and  from  the  ottafion 

we  may  infer  the  defign* 
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Befides,  if  no  alteration  muft  be  made 
in  either  of  the  two  churches,  becaufe  the 
act  of  union  hath  fettled  things  immutably 
in  each ;  then  the  act  of  union  amounts  to 
a  declaration  of  the  legislature,  that  they 
would,  and  their  pofterity  mould,  always 
think  and  act  exactly  as  they  did  at  that 
time  :  which,  as  Dr.  Prieftley  obferves, 
in  his  letter  to  you,  published  in  the  St. 
James's  Chronicle  of  October  10.  1769,  is 
fo  abfurd,  that  one  would  not  willingly 
impute  it  to  two  fhch  auguft  alTemblies  as 
the  parliaments  of  both  kingdoms. 

But  there  is  another  view  in  which  this 
point  may  be  confidered,  independently  of 
any  enquiry,  what  was  the  defign  of  the 
two  parliaments,  or  the  two  nations,  at  the 
time  when  the  act  of  union  was  enacted  j 
and  which,  I  think,  is  the  true  one :  and 
it  is  this : 

I  believe  it  will  be  admitted,  that,  in  all 
pacta  convent  a  y  or  union  treaties,  thofe 
conditions   which    are   previoufly  infifted 

5  . uPon 
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upon  by  either  of  the  contracting  parties 
in  its  own  favour,  and  in  which  the  interefl 
of  the  other  is  not  involved,  though  they 
are  ratified  in  ever  fo  folemn  a  manner,  are 
neverthelefs  alterable,  with  the  free  confent 
of  that  party  who  is  alone  interefted  therein. 
This  is  perfectly  confonant  to  reafon,  and 
to  the  nature  of  fuch  folemn  pactions.  In- 
deed, no  conditions  can  be  made  fo  unal- 
terable, that  they  cannot  be  reverfed  in  the 
cafe  which  is  here  fuppofed  -,  that  is,  where 
the  only  party  interefted  in  the  condition, 
and  who  infilled  upon  it  for  his  own  be- 
hoof, releafes  the  obligation,  and  confents 
to  have  it  altered.  And  if  this  principle  be 
allowed,  the  propriety  of  the  application 
of  it  to  the  prefent  cafe  will  appear,  if  we 
coniider,  that  the  unidn  between  England 
and  Scotland,  though  an  incorporating 
union  in  many,  was  not  fo  in  all  refpects  3 
and  particularly  that  in  their  ecclefiaftical 
capacities,  or  with  regard  to  their  refpective 
churches,  the  two  nations,  who  were  the 
original  contracting  parties,   Itill  continue 

feparate 
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feparate  bodies  :  I  fay,  the  two  nations 
were  the  original  contracting  parties ;  for 
this  fhould  be  carefully  obferved,  that, 
itri&ly  fpeaking,  the  two  parliaments  were 
not  the  contracting  parties,  but  the  two 
nations  ;  for  whom,  and  on  whofe  behoof, 
the  parliaments  were  only  agents,  or  ple- 
nipotentiaries, executing  an  exprefs  or  im- 
plied truft.  And  if  fo,  either  of  the  two 
churches,  or  nations,  may  authorife  an 
alteration  of  any  condition  ftipulated  mere- 
ly in  its  own  favour,  and  in  which  the  o- 
ther  hath  no  interefl: ;  that  is,  the  Englifh 
or  the  Scottifh  nation  or  church,  may  re- 
cede from  the  condition  demanded  and  e- 
nacted  in  its  own  favour,  even  though 
moft  folemnly  declared  to  be  immutable. 
And  on  this  footing,  I  mean,  on  the  free 
confent  of  the  party  interested  therein,  the 
parliament  of  Great  Britain  may  make  the 
alterations  in  queflion. 

Indeed,  you  tell  us,  that,  "  without 
i(  dilfolving  the  union,  you  do  not  fee  how 
"  the  fenfe  of  either  nation  could  now  be 

"  fepa- 
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**  feparately  taken  3"  (that  is)  "how  the 
"  Scots  Peers  or  Commoners  could  be  pre- 
"  vented  from  voting  either  for  or  againfl 
f4  the  repeal  of  the  ads  of  uniformity,  in 
"  cafe  it  were  moved  in  either  houfe  *.'* 
And  I  admit,  that  as  the  two  parliaments 
are  now  funk  into  the  one  parliament  of 
Great  Britain,  the  fenfe  of  the  two  nations 
cannot  be  feparately  taken  in  parliament. 
But  if  the  fenfe  of  the  two  churches,  or,na- 
tions,  in  their  feparate  ecclefiaftical  capa- 
city, may  be  known,  that  will  be  a  fuffi- 
cient  foundation  for  the  parliament  to  pro- 
ceed upon.  For  inftance,  if  any  altera- 
tions were  requefted  of  the  parliament  by 
the  generality  of  either  of  the  two  churches 
or  nations  -,  or  if,  upon  a  motion  in  par- 
liament for  fuch  alterations,  and  fuch  mo- 
tion being  fufficiently  known,  they  were 
not  in  a  reafonable  time  petitioned  againfl 
by  any  considerable  number,  the  parlia- 
ment might  prefume  a   general  confent, 

*  Reply  to  Dr,  Prieftlcy,  p.  17. 
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and  mull  form  their  judgment  of  this  from 
the  notoriety  of  the  fact. 

And  this  is  the  fooling  upon  which,  I 
think,  the  cafe  mould  be  put;  and  not 
merely  upon  a  competent  authority  in  the 
Britifh  parliament  to  make  alterations  in 
the  two  churches.  And  I  am  of  this  opi- 
nion, hecaufe  the  parliament  of  Great 
Britain  is  to  be  confidered  as  guardian,  or 
in  trujiy  for  both  churches ;  and  therefore 
cannot  have  any  authority,  that  is,  right, 
inherent  in  itfelf  (for  nemo  poteji,  quod  non 
jure  potefi)  to  difpenle  with  the  conditions 
of  the  union,  which  were  previoufly  de- 
clared to  be  unalterable,  in  thofe  particular 
refpeffis  in  which  the  two  nations  Jlill  conti~ 
nue  feparate  bodies  ;  here,  I  think,  nothing 
but  the  confent,  exprelTed  or  implied,  of 
each  of  thefe  bodies,  as  to  the  condition 
Itipulated  in  its  own  favour,  can  be  fuffi- 
cient  warrant  for  an  alteration. 

Let  this  be  illuilrated  by  the  cafe  of  the 
diffidents  in  Poland  :  Can  it  be  thought, 
that  there   was  an  authority  in  the  Polifh 
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diet  to  vacate  the  folemn  paBa  co?iventa9 
and  the  rights  and  privileges  of  the  diffi- 
dents  grounded  upon  them  ?  I  apprehend, 
the  diffidents  difallow,  and  protefl  againft, 
fuch  right  or  authority  in  the  diet ;  and,  I 
think,  with  reafon  ;  but  they  would  have 
no  fuch  reafon  to  complain  of  any  infrac- 
tion of  the  original  fettlement,  if  no  altera- 
tions had  been  made  but  at  their  own  re- 
quest, or  with  their  own  free  confent. 

On  the  whole,  this  flate  of  the  queftion 
appears  to  me  to  be   the  only  one  that  is 
confident  with  the  general  nature  of  go- 
vernment as  a  trufl  %   with  the  facred  re- 
gard 

*  Nothing  Is  more  certain,  than  that  government,  in 
the  general  nature  of  it,  is  a  truit  in  behalf  of  the  people. 
And  there  cannot  be  a  maxim,  in  my  opinion,  mor e  ill- 
grounded,  than  that  there  mult  be  an  abfolute  or  arbitrary 
faiuer  lodged  fome where  in  every  government."  If  this  were 
true,  the  different  kinds  of  government  in  the  world  would 
be  more  alike,  and  upon  a  level,  than  they  are  generally 
fuppofed  to  be.  In  our  own  government  in  particular, 
though  no  one  thinks  with  more  refpect  of  the  powers, 
which  the  constitution  hath  veiled  in  every  branch  of  the  le- 
giflature  ;  yet  I  mult  be  excufed  in  faying,  what  is  ftriftly 
true,  that  the  whole  legiflature  is  fo  far  from  having  an  ab- 
folute fwer,   that  it  hath  not  any  />eov/r,    in  tevei  al  cafes  that 

I  might 
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gard  due  to  fuch  paSla  conventa  as  the  act 
of  union,  and  with  the  rights  thereby  re- 
ferved  to  each  of  the  two  churches  -,  and* 
on  thofe  accounts,  to  be  much  preferable 
to  acknowledging,  on  the  one  hand,  a 
power  in  the  parliament  to  difpenfe  with 
fuch  folemn  conditions,  when,  and  as  far 
as,  they  mail  think  there  is  fufficient 
ground  for  it  -,  or  to  holding,  on  the  other 
hand,  fuch  conditions  to  be  unalterable, 
whatever  change  of  circumftances  may 
render  an  alteration,  in  the  general  opw 
nion,  expedient  and  neceffary. 

might  be  mentioned.     For  inftanee,   their  authority  does 
not  extend  to  making  the  houfe  of  Commons  perpetual,  or 
giving  that  houfe  a  power  to  fill  up  their  own  vacancies ; 
the  houfe  of  Commons  being  the  reprefentatives  of  all  the 
Commons  of  England,   and  in  that  capacity  only  a  branch 
of  the  legislature ;  and  if  they  concur  in  destroying  the 
foundation  on  which  they  themfelves  ftand  ;   if  they  anni- 
hilate the  rights  of  their  conftituents,  and  claim  a  lhare  in 
the  legislature  upon  any  other  footing,   than  that  upon 
which  the  constitution  hath  given  it  to  them  ;   they  fubvert 
the  very  truft  under  which  alone  they  aft,   and  thereby  for- 
feit all  their  authority.     In  fhort,   they  cannot  difpenfe 
with  any  of  thofe  eflential  rights  of  the  people,  refpecling 
their  liberties,    properties,    or  lives,   the  prefervation  of 
which  ought  to  be  the  great  object  of  government  in  gene- 
ra), as  it  is  of  our  conftitution  in  particular. 
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In  fhort,  this  argument,  drawn  from 
the  immutability  of  the  church  in  confe- 
quence  of  the  act  of  union  between  the 
two  nations,  feems  to  me  to  be  an  ufeful 
engine  to  be  played  off  by  thofe  who  are 
averfe  to  any  alterations  5  but,  I  believe, 
(I  fpeak  only  in  general  )^  would  not  have 
much  ftrefs  laid  upon  it  by  thofe  who  are 
inclined  to  them. 

However,  if  it  be  fo,  that  the  acl:  of 
Union  renders  every  tittle  and  iota  of  the 
church  conftitution  and  liturgy  immutable> 
this  confideration  furnifhes  the  ftrongeft 
argument  for  their  feparating  entirely  from 
the  church,  who  are  difTatisfied  with  the 
prefent  flate  of  things  in  its  inafmuch  as 
this  invariable  fettlernent  precludes  all  hope 
of  future  amendment* 

In  your  anfwer  to  Dr.  Prieftley  you  fay, 
you  "  have  neither  leifure,  inclination,  nor 
"  ability  to  dip  yourfelf  in  theological  con- 
"  troverfy*."  Will  you  fuifer  me  to  remind 

*  Reply  to  Dr.  Prieftley,  p.  4. 
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you,  Sir,  that,  if  this  be  the  cafe,  you 
mould  not  have  decided  a  theological  con- 
troverfy,  on  which  volumes  have  been 
written,  in  fo  fummary  a  manner  as  you 
have  done,  when  you  fay,  "  That  many 
"  DhTenters  divide  from  the  church  upon 
"  matters  of  indifference,  or  in  other 
"  words,   upon  no  reafon  at  all  *." 

To  judge  of  the  propriety  and  truth  of 
this  affertion,  I  firft  obferve,  that  it  is  not 
agreed  on  both  fides,  that  the  things  in 
queftion  are  indifferent.  And,  I  think, 
whoever  reads  the  Diffenting  Gentleman's 
letters  to  Mr.  White,  and  confiders  his  ob- 
jections to  the  prefent  terms  of  conformity, 
muff  at  leaft  admit,  that  a  great  deal  may 
be  advanced  to  prove,  that  the  things  in 
debate  are  not  indifferent,  but  fuch  as  very 
judicious  as  well  as  confcientious  perfons 
may  reafonably  fcruple  to  comply  with. 
However,  even  fuppofing  them  to  be  in- 
different, I  obferve, 

*  Comment,  vol.  iv.   p.  52. 
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That  the  authority,  by  which  they  are 
injoined  and  made  neceffary  to  the  inftitu- 
tions  of  Chrift,  and  to  a  participation  of 
ChrifKan  ordinances,  may  be  reafonably 
called  in  queftion.  The  twentieth  article 
of  the  church  of  England  afTerts,  indeed, 
*'  that  the  church  hath  power  to  decree 
"  rites  and  ceremonies,  and  hath  authority 
"  in  matters  of  faith."  But  this  the  Dif- 
fenters  muft  be  allowed  to  controvert. 
They  affert,  that  (Thrift  alone  hath  this 
authority ;  that  no  power  can  make  that 
neceffary,  which  he  hath  not  made  necef- 
fary ;  and  that  what  is  indifferent  in  its 
own  nature,  ought  to  be  left  indifferent  in 
-practice,  and  mould  not  be  bound  upon 
Chrift's  fubjeets  either  by  civil  or  ecclefiaf- 
tical  laws  ;  neither  of  which  can,  in  this 
cafe,  be  of  any  validity,  as  being  both  a- 
like  of  human  origin. 

That   "  all  things   fhould  be  done   de- 
"  cently  and  in  order*,"  they  admit;  and 

*  I  Cor.  xiv.  4.0. 
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in  the  fenfe  of  the  apoftle  Paul,  they  affert 
with  as  much  zeal  as  any  other  perfons. 
But  they  think,  there  is  a  manifeft  differ- 
ence between  circumflances  of  natural  de- 
cency and  order,  which  are  neceffary  to  be 
agreed  upon  and  obferved,  in  order  to  the 
performance  of  any  divine  worfhip  at  all ; 
and  fuch  rites  and  ceremonies,  fuch  addic- 
tions to  divine  inftitutions,  as  are  not  at  all 
neceffary,  in  the  reafon  of  the  thing,  or 
hy  any  law  of  Chriil ;  but  only  injoined 
by  a  human,  that  is,  in  this  cafe,  incom- 
petent authority.  "  A  power  in  the  church 
"  to  decree  rites  and  ceremonies,  and  au~ 
"  thority  in  matters  of  faith,"  is  a  prin- 
ciple fo  extenfive  in  its  influence,  that, 
under  the  fhadow  of  it,  have  grown  up  all 
the  enormous  innovations  and  fuperftitions 
of  the  church  of  Rome  *  ;  And  if  DirTen- 

ters 

*  The  following  obfervations  of  Dr.  Prieftley,  upon  this 
head,  in  his  View  of  the  principles  and  condutt  of  the  Pro- 
teitant  DifTenters,  p.  59.  are  very  fenfible.  **  It  fhould 
"  be  confidered,"  faith  he,  "  that  a  potvev  of  decreeing 
"  rijfi  and  ceremonies,  is  a  power  abfolutely  indefinite,  ;ind 
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tcrs  mould  difcover  any  averfion  to  giving 
countenance  to  fuch  a  principle,  and  its 
genuine  confequences,  excufe  me,  Sir, 
if  I  think,  they  are  more  than  pardonable 

in 


•'  of  the  very  fame  kind  with  thofe  claims,  which,  in 
««  things  of  a  civil  nature,  always  give  the  greateft  alarm. 
"  A  tax  of  a  penny  is  a  trifle  ;  but  a  power  of  impofing 
**  that  taxis  never  confidered  as  a  trifle,  becaufe  it  may  im- 
"  ply  abfolute  fervitude  in  all  who  fubmit  to  it.  In  like 
*<  manner,  the  enjoining  of  the  pofture  of  kneeling  at  the 
"  Lord's  Supper  is  not  a  thing  worth  difputing  about  in 
<(  itfelf,  but  the  authority  of  enjoining  it  w  ;  becaufe  it  is, 
**  in  faft,  a  power  of  making  the  Chriftian  religion  as  bur- 
**  denfome  as  the  Jewifh,  and  a  power  that  hath  actually 
*'  been  carried  to  that  length  in  the  church  of  Rome.  Nor 
"  do  we  fee  any  confidence  in  the  church  of  England  re- 
*«  je&ing  the  authority  of  Rome  in  thefe  things,  and  impo- 
"  fing  her  own  upon  us." — 

Again,  p.  66.  "  Our  anceftors,  the  old  puritans,  had 
**  the  fame  merit  in  oppofing  the  imposition  of  the  furplice, 
"  that  Hampden  had  in  oppofing  the  levying  of  fhip-mo- 
<c  ney.  In  neither  cafe  was  it  the  thing  itfelf  they  objeded 
"  to,  fo  much  as  the  authority  that  enjoined  it,  and  the 
«'  danger  of  the  precedent.  And  it  appears  to  us,  that  the 
"  man  who  is  as  tenacious  of  his  religious  as  he  is  of  his 
"  civil  liberty t  will  oppofe  them  both  with  equal  firmnefs. 

"  All  the  difference,  then,  in  the  conduct  of  men  who 
"  equally  value  their  liberty,  will  be  in  the  time  and.  manner 
<l  of  oppofing  thefe  incroachments  upon  it.  The  man  of  a 
"  Arong  and  enlarged  mind  will  always  oppofe  thefe  things 
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in  fo  doing,  and  mould  not  have  been  re* 
prefented  as  a6ting  upon  no  reafon  at  all.— < 
I  am,  Sir,   &c. 


ft  in  the  beginning,  when  only  the  refiftance  can  have  any 
'*  effect;  but  the  weak,  the  timid,  and  fhort-fighted,  will 
*'  attempt  nothing  till  the  chains  are  ri vetted,  and  refift- 
"  ance  is  too  late.  In  civil  matters,  the  former  will  make 
**  his  Hand  at  the  levying  of  the  firft  penny  by  improper  autho- 
"  rity  ;  and  in  matters  of  religion,  at  the  firft,  though  the 
"  moft  trifling  ceremony,  that  is,  without  reafon,  made 
ft  neceffary;  whereas  the  latter  will  wait  till  the  load,  in 
"  both  cafes,  is  become  too  heavy  to  be  either  fupported 
*'  or  thrown  off."  And  by  thefe  reafons  he  fupports  his 
remark,  p.  58.  that  "  the  oppofition  made  by  the  firft 
*'  nonconformifts  to  the  injunclion  of  a  few  ceremonies, 
"  was  an  argument  of  great  fircngtb  of  mind;  and  that  they 
"  acted  upon  more  juft  and  enlarged  views  of  things,  than 
«'  thofe  who  fupercilioufiy  affecl  to  ftigmatize  them  as  men 
««  of  weak  minds."  Whether  the  puritans  underftood  the 
principles  of  liberty  fo  thoroughly,  and  adled  upon  fuch 
enlarged  views  of  things,  as  they  are  here  reprefented  to 
have  done,  I  will  not  pretend  to  fay.  Of  this,  however,  I 
am  very  certain,  that  all  thefe  obfervations  are  true  and 
juft  as  applied  to  the  modenj  Diflenters. 


L  E  T< 
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S   I   R, 

IObferve  in  your  Commentaries  a  very 
remarkable  paffage,  which  afTerts  the 
abfolute  neceffity  of  excluding  all  Diffen- 
ters  from  civil  offices,  as  a  thing  ejfential 
to  the  very  idea  of  a  national  eftablifhment. 
— You  fay,  "  He,"  (that  is,  the  magi- 
strate) "  is  bound  to  protect  the  eftablifh- 
"  ed  church,  by  admitting  none  but  its  ge- 
"  nuine  members  to  offices  of  truft  and  e- 
**  molument :  for  if  every  feci:  was  to  be 
*'  indulged  in  a  free  communion  of  civil 
"  employments,  the  idea  of  a  national  e- 
f[  ftablifhment  would  at  once  be  deflroy- 
"  ed,    and  the  Epifcopal  church  would  be 
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c<  no  longer  the  church  of  England*.5* 
That  is  extraordinary  indeed  !  Some  have 
talked  of  the  fecurity  which  may  arife  to 
the  church  from  this  exclufive  privilege  -, 
and  you  intimate  it  yourfelf,  when  you 
fay,  it  is  the  magistrate's  duty  to  protect 
the  church  by  this  method.  Others  have 
infifted  upon  I  know  not  what  kind  of  al- 
liance or  contract,  in  which  this  exclufive 
privilege  was  ftipulated  for  the  church. 
But  that  the  church  would  lofe  her  exig- 
ence and  ejjence  without  it,  feems  to  be 
very  ftrange.  What !  cannot  the  church 
be  eftablifhed  in  the  pofTeffion  and  enjoy- 
ment of  her  own  peculiar  temporalities, 
her  tythes,  prebends,  canonries,  archdea- 
conries, deanries,  and  bifliopricks  by  law, 
unlefs  llie  engrofs  all  civil  as  well  as  eccle- 
i'iaflical  offices  to  herfelf  ?  Can  there  be 
no  legal  eilablimment  of,  and  no  legal  and 
national  proviiion  made  for,  a  churchy  un- 
lefs all  the  offices  and  emoluments  of  the 
Jiate  are  annexed  to  it?     Was  there  no 

*  Comment,  vol.  iv.   p.  53. 

national 
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national  church  properly  eftabliilied  by  law 
in  England  till  the  teft-act  was  enacted, 
which  appropriated  all  civil  offices  to  per- 
fons  of  her  communion,  in  the  reign  of 
Charles  the  Second  ?  and  is  there  none  now 
in  Scotland,  where  civil  offices  are  not  con- 
fined to  the  Prefbyterians,  who  have  been 
hitherto  fuppofed  to  be  the  eccleiiaftical 
eftablimment  in  that  country  ?  Is  there,  I 
fay,  no  fuch  eftablimment  in  Scotland  ? 
is  the  very  idea  of  it  deftroyed,  and  the 
Prefbyterian  church  no  longer  the  efta- 
blifhed  church  of  that  part  of  the  united 
kingdom  ?  I  apprehend,  this  will  hardly 
be  affirmed  ;  and  if  fo,  an  excluiive  right 
to  civil  offices  cannot  be  effiential  to  the 
very  idea  of  a  church-eftablimment. 

Indeed,  I  would  not  willingly  fuppofe 
any  thing  fo  unjuft  can  be  efTential  to  an 
ecclefiaftical  eftablilhment.  For  certainly 
good  fubjedts,  if  they  are  by  law  deprived 
of  the  capacity  of  ferving  their  king  and 
country,  in  thofe  offices  for  which   they 

are 
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are  qualified,  and  which  poffibly  they 
might  otherwife  obtain,  are  injured  by 
iiichexclufion.  I  do  not  fay,  that  the  ac- 
tual pofTeffion  of  civil  offices  is  the  right  of 
any  fubject;  but  a  capacity  of  being  elect- 
ed or  appointed  to  them,  is  the  right  of 
every  good  fubjecl: ;  and  being  deprived  of 
that  capacity  is  plainly  an  injury ;  and  e- 
very  injury  done  a  man  merely  for  his  reli- 
gion, and  not  on  a  civil  account,  is,  in 
my  opinion,  a  degree  of  perfecution  :  I 
know  no  other  definition  of  perfecution, 
than  that  it  is  an  injury  inflicted  on  a  per- 
ibn  for  his  religious  principles  or  profeifion 
only. 

A  teft-law,  appropriating  all  civil  offices 
to  the  members  of  the  church,  hath  been 
vindicated,  even  on  fuppolition  of  its  being 
contrary  to  the  law  of  nature,  by  inftances 
pf  municipal  laws,  made,  in  direct  oppo- 
lition  to  the  law  of  nature,  for  the  publick 
good  *..     But  in  Inch  cafes,  the  advantage 

*  See  the  Bifhop  of  Gloucelter's  Alliance  between  Church 
and  State,  p.  320.  edit.  4. 

to 
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to  the  publick  ought  to  be  very  apparent, 
and  of  confiderable  moment ;  and  even 
then,  is  rather  to  be  confidered  as  an  ex-< 
cufe  for  fuch  deviations  from  the  law  of 
nature,  or  general  principles  of  equity,  in 
the  prefent  imperfect  ftate  of  fociety,  than 
as  a  full  and  abfolute  jiiftificaticn  of  them. 
However,  mould  an  exclufion  of  good 
fubjects  from  civil  offices  on  a  religious 
account  appear,  upon  examination,  not  to 
be  at  all  for  the  publick  good,  then  the 
very  foundation  of  this  defence  (fuch  as  it 
is)  of  an  exclufive  tefl  is  entirely  deftroy- 
ed.  The  queftion  therefore  is,  What  is 
that  publick  good  arifing  from  a  teft-law, 
and  the  exclufion  of  good  fubjecls  from  ci- 
vil offices,  which  overbalances  the  right 
that  every  fuch  fubject  hath,  on  principles 
of  reafon  and  equity,  to  a  capacity  of  be- 
ing appointed  to  fuch  offices  ? 

Upon  the  moft  general  view  of  this 
point,  it  cannot  appear  to  be  for  the  good 
of  the  magijlrate,  or  the  Jiate,  to  be  de- 
prived of  the  power  of  availing  itfelf  of 

the 
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the  fervices  of  any  good  fubjeBs.  It  isr 
furely,  for  the  advantage  of  the  ftate,  that 
none  mould  be  rendered  incapable  of  civil 
employments,  but  thofe  whofe  affections 
or  principles  render  them  fufpected  to  the 
civil  government ;  that  is,  who  do  not 
give  proper  teftimony  of  their  being  good 
fubjects :  for  the  more  numerous  the  per- 
fons  are  who  are  capable  of  fuch  appoint- 
ments, the  greater  is  the  probability  of  a 
proper  choice,  provided  thofe  who  make  it 
difcharge  their  duty  to  the  publick  with 
fidelity  and  judgment. 

It  may  be  alledged,  perhaps,  that  the 
magiftrate  hath  wifely  confented  to  grant 
the  church  this  exclufive  privilege,  in  or- 
der to  obtain  the  greater  good  of  the  fpe- 
cial  fervices  of  the  church,  in  inforcing 
the  duties  of  imperfect  obligation,  fuch  as 
gratitude,  hofpitality,  generofity,  &c.  which 
human  laws  cannot  effectually  inforcei 
and  of  an  alliance  with  her,  and  a  right  by 
grant  from  the  church  to  a  fupremacy  over 
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her,  and  to  the  power  of  appointing  her 
minifters  and  officers. 

With  regard  to  the  fervice  which  the 
church  does  the  ftate,  by  inforcing  the  du- 
ties of  imperfect  obligation,  and  by  which 
me  is  fuppofed  to  merit,  in  part,  her  ex- 
cluiive  privilege  to  civil  offices;  I  obferve, 
that  if  this  be  a  reafon  for  allowing  capaci- 
ty of  civil  employments  to  good  fubjech  of 
any  one  religious  perfuafion,  it  is  a  valid 
reafon  for  extending  it  to  good  fubjects  of 
all  religious  perfuafions  ;  and  in  particular, 
to  the  Protefiant  Diilenters.  For,  in  their 
religious  aflemblies,  thefe  virtues  are  in- 
culcated, perhaps  with  as  good  effect,  and 
with  as  much  utility  to  fociety,  as  amongft 
Christians  of  any.  other  denomination, 
Upon  this  ilate  of  the  cafe,  therefore,  no 
fufficient  caufe  can  be  affigned,  why  they 
mould  be  excluded  from. a  reafonable  and 
proportionable  fhare  of  the  favour  of  the 
ftate. 

As  for  the  church's  giving  up  her  inde- 
pendence and  fupremacv,  and  the  appoint- 
ment 
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ment  of  her  officers  or  miniflers,  to  the 
flate;  it  may  be  proper  to  enquire,  to 
what  this  condefcenfion,  on  the  part  of  the 
church,  may  be  fuppofed  to  amount.  And 
here  it  mould  be  remarked,  that  the  flate 
hath  a  right  to  a  fupremacy  over  all  per- 
fons,  whether  clergy  or  laity,  of  every  re- 
ligious perfuafion,  within  her  dominions ; 
a  right,  founded  in  the  nature  of  civil  go- 
vernment, independent  of  any  grant  from 
the  church  -,  and  in  this  fenfe,  the  church 
could  confer  upon  the  flate  no  fupremacy 
which  it  had  not  before ;  it  could  not  give 
it  any  new  fubjects,  or  increafe  its  civil 
power. 

The  meaning,  therefore,  of  this  grant 
of  fupremacy  mufl  be,  that  the  church 
admitted  the  flate  to  a  fupremacy  in  caufes 
ecclefiaflical,  and  to  the  appointment  of 
her  church-officers  ;  in  lieu  of  which  fhe 
claims  an  exclufive  right  to  the  poffeffion 
of  civil  offices.  And  thefe,  it  is  faid,  are 
the  terms  of  the  grand  alliance  between 
the   church   and    flate,     upon    which   is 

grounded 
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grounded  the  equity  of  a  teft-law,  exclu- 
ding all  from  the  poffeffion  of  civil  offices, 
except  the  members  of  the  eftablifhed 
church.  But  it  doth  not  appear,  that  any 
fuch  terms  were  ever  concerted  and  agreed 
between  the  church  and  the  ftate ;  it  ap- 
pears, on  the  contrary,  that  no  fuch  can 
be  fuppofed  or  implied,  on  any  fair  and 
equitable  principles.  For,  all  the  peculiar 
temporalities  of  the  church  being  folely  the 
grant  of  the  ftate,  and  her  particular  form 
and  conftitution  being  eftablifhed  by  its 
laws,  the  government  of  the  church  of 
eourfe  belonged  to  that  authority  which 
formed  and  endowed  it ;  and  when  the 
ftate  appoints  the  minifters  and  officers  of 
the  church,  fhe  doth  it  upon  this  footing, 
that  the  provifion  made  for  their  fupport  is 
her  donation  and  eftablifhment.  Now, 
on  this  ground,  the  ftate  was  in  undifpu- 
ted  pofTerTion  of  all  the  power  of  church- 
government,  and  of  the  appointment  of 
church-officers,  which  fhe  at  prefent  en-? 
j.oys*    before  any  teft  was   appointed,    or 

K  non<* 
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nonconforming  were  by  law  excluded  from 
civil  offices.  This  exclufive  right,  there-r 
fore,  now  claimed  by  the  church,  to  the 
offices  of  the  flate,  could  be  no  part,  no 
term,  no  condition  of  the  fuppofed  original 
treaty  of  alliance  between  the  church  and 
flate.  The  claim  is  entirely  novel -3  it  is 
an  ufurpation  upon  the  ilate,  an  attempt 
to  introduce  a  new  term  or  condition  into 
the  original  contract,  which  ought  there- 
fore to  be  rejected  as  jnadmiffible. 

If  it  be  faid,  that  the  church  hath  pur- 
chafed  this  exclusion  of  Protectant  DifTen- 
ters  from  civil  offices,  by  confenting  to  a 
toleration  of  their  religious  profeflion  and 
wor(hip  i  I  obferve,  that  this  free  enjoy- 
ment of  their  religious  liberty  was  a  natural 
right,  of  which  they  were  never  deprived 
but  with  manifeft  injuftice  ;  and  the  grant- 
ing of  their  religious  liberty,  therefore,  or 
the  repairing  of  one  act  of  injuftice,  can 
never  be  confidered  as  a  fufficient  reafon, 
pr  tolerable  excufe,  for  a  violation  of  their 

5  civil 
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civil  rights ;    that  is,  committing  another 
ad:  of  injuftice. 

If  it  be  further  alledged,  that  the 
church's  exclufive  enjoyment  of  civil  offi- 
ces comes  in  as  a  balance  to  the  toleration, 
as  an  acceffion  of  itrength  to  the  church; 
in  order  to  counterpoife  the  danger  which 
might  accrue  to  her,  were  DifTenters  ad- 
mitted to  a  free  enjoyment  of  civil  offices  : 
*  (whereas  her  fecurity  before  the  tolera- 
tion 

*  Thus  argues  the  author  of  The  Alliance,  l$c.  p.  296, 
297.  and  gives  himfelf  the  credit  of  being  of  the  fame  fen- 
timents  with  King  William,  whom  he  ftiles,  perhaps  juftly, 
the  beft  and  greatell  of  our  monarchs ;  applauding  his 
equal  conduct  in  his  different  ftations  of  Prince  of  Orange 
and  King  of  England  :  which  conduft  he  thus  reprefents. 
<c  When  King  James,  a  Papifi,  demanded  of  his  fon-in- 
*'  law,  with  whom  he  was  then  on  good  terms,  his  appro- 
*'  bation.  of  a  toleration  and  abolition  of  the  tefi,  the  Stathol- 
<e  der  readily  concurred  with  the  fcheme  of  a  toleration,  but 
**  utterly  condemned  an  abolition  of  the  tefi.  When  after- 
««  wards  he  became  King  of  a  free  people,  the  Prottfiant 
<l  Diflenters,  likewife,  in  their  turn,  demanded  both. 
"  His  conduct  was  uniformly  the  fame.  He  gave  them  a 
"  toleration,  but  would  not  confent  to  abolijh  the  tefi"  The 
only  fault  I  find  with  this  account  is,  that  it  is  not  hifiory, 
but  fable.  The  fadl  is,  that  when  King  James  alked  the 
Prince's  approbation  of  the  abolition  of  the  teft,  he  meant, 
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tion  confined  in  this,  that  every  man, 
whether  in  or  out  of  office,  was  by  law 
confidered  as  a  member  of  the  church,  and 
indifpenfably  obliged    to   conformity :)    I 

fry* 

and  the  Prince  understood  him  to  mean,  a  repeal  of  it  as  to 
the  Papifts,  as  well  as  the  Proteftant  Diffenters  ;  and  it  was 
with  refpett  to  the  former  the  Prince  refufed  his  approbar 
tion.  When  afterwards  he  became  King  of  England,  he 
was  fo  far  from  refufing  the  Proteftant  Dijfenters  the  repeal 
of  the  tell  as  to  them,  that  he  had  the  defign  very  much  at 
heart ;  he  fignified  it  in  council,  and,  in  a  fpeech  on  the 
occafion,  earneltly  recommended  it  to  his  parliament,  that, 
while  he  "  doubted  not  they  would  fufiiciently  provide  a- 
*'  gainfl  Papifts,"  they  would  "  leave  room  for  the  admif- 
«'  fion  of  all  Protectants  that  were  willing  and  able  to  ferve :" 
adding,  "  This  conjunction  in  my  fervice  will  tend  to  the 
"  better  uniting  you  ampngfl  yourfelves,  and  the  ftrength- 
**  ening  you  againft  your  common  adverfaries."  And  ac- 
cordingly, when  a  claufe  for  repealing  the  teft  as  to  Pro- 
teftant Diflenters,  which  was  inferted  in  the  bill  for  fettling 
the  oaths,  was  rejefted  ;  the  King,  being  refolved  to  pur- 
fue  his  defign,  procured  another  claufe  to  be  propofed  to 
be  inferted  in  the  fame  bill,  in  order  to  qualify  all  perfons 
for  places,  who,  within  a  year  before  or  after  their  admif- 
iion  into  them,  had  received  the  facrament,  either  accord- 
ing to  the  ufage  of  the  church  of  England,  or  in  any  other 
Proteftant  congregation  :  which  claufe  was  alfo  rejected,  not- 
withstanding the  influence  of  the  court  in  its  favour.  See 
Tindal's  Continuation  of  Rapin,  vol.  i.  p.  izo, — 123. 
pdit.  Svo,  1758.     The  condu&of  the  Prince  and  the  King 

was 
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fay,  mould  this  be  alledged,  it  will  come 
under  confideration,  when  we  examine  the 
nature  of  the  Jecurity  which  the  church  de- 
rives from  an  exclufive  teft. 

For, 

was  equal  and  confident ;  but,  as  we  have  feen,  totally 
different  from  the  ideas  of  this  author. 

It  mould  beobferved,  that  the  original  defign  of  the  teft 
was,  not  to  exclude  the  Proteftant  Diffenters,  but  the  Pa- 
pifts.  It  was  brought  in  by  the  patriots  in  the  reign  of 
Charles  the  Second,  under  their  apprehenfions  of  Popery 
and  a  Popim  fucceffor ;  and  when,  during  the  debate  in 
the  Houfe  of  Commons,  it  was  obferved,  that  it  was  drawn 
in  fuch  a  manner  as  to  comprehend  the  Proteftant  Diffen- 
ters, the  court- party  endeavoured  to  avail  themfelves  of 
that  circumftance  in  order  to  defeat  the  bill.  But  the  dif- 
fenting  members  difappointed  them,  by  declaring,  that 
they  had  rather  confide  in  the  juftice  and  generofity  of  par- 
liament to  pafs  fome  future  bill  in  their  favour,  than  be  the 
occafion  of  retarding  or  defeating  the  fecurity,  which  the 
prefent  bill  was  calculated  to  afford  to  the  liberties  of  their 
country.  And  this  genuine  patriotifin  produced  foon  after- 
wards a  bill  for  their  relief  from  the  penal  laws ;  but  the 
parliament  was  prorogued,  through  the  refentment  of  the 
court,  to  prevent  its  pafling.  And  when,  notwithftanding 
this,  a  bill  in  favour  of  the  Diffenters  did  afterwards  pafs 
both  houfes,  and  lay  ready  for  the  royal  affent,  the  court 
ventured  upon  a  very  extraordinary  expedient ;  the  clerk  of 
the  crown  was  ordered  to  convey  away  the  bill ;  and,  ac- 
cordingly, it  was  never  afterwards  to  be  found.  The  con- 
tinuance of  the  ted  aft,  therefore,  to  the  prefent  time,  and 

K  3  the 
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For,  if  this  plea  of  publick  good,  as  the 
bafis  of  an  exclufive  teft,  does  not  relate 
to  the  good  of  the  ftate,  perhaps  it  may  to 
the  good  of  the  church. 

And 

the  exclufion  of  DifTenters  from  all  publick  offices,  is  the  re- 
ward they  enjoy  for  their  generous  and  difinterefted  patriot- 
ism. 

Indeed,  this  particular  teft,  receiving  the  facrament  ac- 
cording to  the  rites  of  the  church  of  England,  as  it  was  de- 
signed, fo  it  was  calculated,  to  exclude  the  Papifts,  rather 
than  the  Proteftant  DifTenters  ;  for  the  former,  it  was  ap- 
prehended, would  not  comply  with  the  eftablifhed  church 
m  this  office  above  all  others ;  and  to  increafe  the  difficulty 
on  their  part,  they  were  exprefsly  required,  befides  the 
oaths  of  allegiance  and  fupremacy,  to  renounce  tranfub- 
ltantiation  :  whereas  it  was,  at  that  very  time,  no  uncom- 
mon thing  for  Proteftant  Diflenters,  to  receive  the  facra- 
ment occasionally  in  the  church  of  England,  in  order  to 
exprefs  their  charity  towards  it  as  a  part  of  the  church  of 
Chrift.  This  was  the  cafe  with  Mr.  Baxter,  Dr.  Bates, 
and  others  of  their  leading  clergymen,  as  well  as  many  of 
their  laity.  Indeed,  after  the  teft  was  enacted,  many  of 
thefe  altogether  abftained  from  this  practice ;  becaufe  they 
would  not  aft  upon  a  fafpicious  motive,  and  becaufe  they 
totally  difr.pprovcd  the  ufe  of  a  religious  ordinance  as  a  ci- 
vil teft.  But  this  confeqwence  of  appointing  the  facrament 
a&  a  teft,  was  not  likely  to-  be  forefeen  at  the  time  the  ad 
was  enacted.  And  therefore,  I  think,  we  may  on  the 
whole  infer  with  reafon,  that  it  was  not  particularly  levelled 
agaiirft  the  Proteftant  DUfcnters,    If  it  had  been  the  defigrt 

of 
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And,  doubtlefs*  it  is  for  her  good,  in  one 
fenfe;  namely,  for  her  emolument,  that 
her  members  only  mould  enjoy  civil  officeSi 
But,  provided  this  claim  does  not  appear 
to  be  jufi  as  well  as  profitable^  it  would 
be  an  ill  compliment  to  the  church  to  fup- 
pofe  her  capable  of  continuing  and  main- 
taining it.  And  where,  indeed,  is  the 
equity  of  her  demanding,  befides  that  am- 
ple provifion  which  is  made  for  her  fupport 
by  law,  and  to  which  the  whole  nation 
contributes,  an  excluiion  of  all,  who  are 
not  in  her  communion,  from  the  opportu- 
nity of  ferving  their  king  and  country,  and 
enjoying  the  honours  or  emoluments  of 
fuch  fervices  ?  Where  is  the  equity,  I 
fay,  that,  in  Mead  of  being  fatisfied,  not 
merely  with  her  own  peculiar  revenues, 
but  with   that  (hare,  of  civil   offices  and 


of  the  Icgiflaturc,  to  exclude  all  from  civil  offices  but  thofe 
who  have  a  real  affeftion  for  the  conflitution  and  worfhip  of 
the  church,  they  would  doubtlefs  have  appointed  the  telt  to 
be,  not  merely  once  taking  the  facrament  at  church,  but  a 
ftated  and  conllant  conformity  to  all  its  religious  fervices. 

K  4  emo- 
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emoluments  which  would  fall  to  the  mem- 
bers of  her  communion,  and  which  un- 
doubtedly would  be  by  far  the  largeft  and 
mod  confiderable,  (he  muft  porTefs  an  ex- 
cluiive  right  to  the  whole  ?  and  where,  in 
reafon  and  juftice,  is  her  title  to  fuch  a 
monopoly  ?  The  "  kingdom  of  Chrift  is 
"  not  of  this  world  j"  and  religion,  much 
leis  any  peculiar  form  of  it,  can  be  no 
foundation  for  a  claim  to  all  civil  offices 
and  emoluments  in  any  country ;  becaufe 
dominion  is  not  founded  in  grace,  nor  are  the 
faints  of  any  communion,  as  fuch,  entitled 
to  all  thofe  good  things,  which  thofe  who 
are  pofferTed  of  dominion  have  to  beftow. 

Thefe  are  principles  fo  juil  and  indifpu- 
table,  that  fome  of  the  warmeft  friends  of 
eftablimments  and  exclufive  tefts  have  been 
forced  to  confefs,  that  they  are,  neither 
of  them,  founded  in  truth,  but  in  utility : 
that  when  a  particular  religion  is  eflablifh- 
ed  by  law,  and  fenced  with  the  fole  and 
excluiive  privilege  of  enjoying  civil  offices 
and  emoluments  -,  this  is  not  done  on  ac- 
count 
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count  of  its  being  the  true  religion,  but  the 
religion  of  the  majority -,  which,  as  fuch,  is 
taken  into  alliance  by  the  ftate,  and  fo 
eftabliflied  and  privileged  for  the  publick 
good.  Provided,  therefore,  it  can  be 
iliewn,  that  this  goodly  fabrick  no  way 
contributes  to  publick  utility,  it  cannot 
any  longer  be  fupported,  but  mud  fall  to 
the  ground. 

As  for  the  fuppofition,  that  it  conduces 
to  the  utility  of  the  jlate,  that  I  have  al- 
ready confidered.  As  for  the  utility  of  the 
church,  if  by  that  be  meant  her  profit  or 
emolument,  me  mould,  as  I  before  obfer- 
ved,  infift  upon  no  gain  but  that  which  is 
fair  and  honourable,  none  to  the  prejudice 
of  other  good  fubjecls,  where  they  have  a 
juft  and  equitable  claim. 

But  if  this  publick  utility  is  underftood 
to  refer  to  ihefecurlty  and  protection,  which 
is  apprehended  to  be  afforded  to  the  church, 
by  the  exclufion  of  all  others,  except  the 
members  of  her  own  communion,  from 
civil  offices ;  that  is  a  point  which  remains 


now 
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now  to  be  confidered  :  For  you  tell  us, 
that  "  the  magistrate  is  bound  to  proteff 
*f  the  eftablifhed  church,  by  admitting 
•'  none  but  its  genuine  members  to  offices 
"  of  truft,  and  emolument." 

The  danger  of  the  church,  and  the 
flrength  of  that  fecurity  which  is  afforded 
by  a  teft-law,  in  cafe  me  be  in  danger, 
hath,  I  think,  been  greatly  magnified. 
Indeed,  her  danger  feems  to  be  a  mere 
chimera.  I  am  perfuaded,  the  church 
would  be  in  no  danger  from  the  Proteftant 
Diflenters,  who  have  very  little  difpofition 
to  moleft  her ;  and  would  have  lefs  ftill, 
if  me  left  them  in  full  pofleffion  of  their 
civil  rights.  The  removal  of  any  odious 
mark  of  diftin&ion,  and  ground  of  jealoufy 
and  envy,  as  it  leaves  men  more  at  eafe, 
fo  in  greater  good  humour  with  themfelves 
and  others,  and  very  little  difpofed  to 
quarrel  about  modes  of  faith  and  modes  of 
worfhip.  That  is  not,  indeed,  at  all  the 
temper  of  the  prefent  age;  nor  is  it  likely 
to  be  fo  of  their  pofterity,    unlefs  the  fpirit 

of 
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of  perfecution  mould  arife  in  the  church 
or  ftate.  That  would  fet  in  motion  a  cer- 
tain fpring  and  elafticity  there  is  in  human 
nature,  which  rifes  againft  opprerTion* 
But  in  quiet  and  peaceable  times,  when 
principles  of  moderation  and  liberty  uni- 
verfally  prevail,  this  elaftic  fpring  is  wholly 
relaxed.  And  the  more  liberal  and  equi- 
table, therefore,  the  temper  and  conduct 
of  the  church  and  ftate  are,  towards  men 
of  different  religious  perfualions,  who  are 
good  fubjedts,  the  lefs  danger  is  there  of 
moleflation  to  either.  An  equitable  difpo- 
fition  in  the  church,  to  permit  all  without 
exception  to  enjoy,  in  their  full  extent, 
their  natural  rights,  would  be  a  much 
greater  fecurity  to  her,  than  any  exclufive 
or  even  penal  laws.  For,  the  principles 
of  impartial  liberty  form  the  prevailing 
character  of  the  prefent  age,  and  are,  in  a. 
manner,  univerfal  amongft  the  Proteftant 
Diffenters.  Liberty,  religious  liberty  es- 
pecially, is  their  idol ;  in  their  attach- 
ment to  which,    for  the  moft  part,    they 

are 
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are  more  tenacious,  than  they  are  in  their 
affection  to  any  peculiar  diftinguifhing  te- 
nets, which  divide  them  from  the  church, 
or  from  one  another.  And  this  liberty 
they  would  no  more  violate  in  others,  than 
be  eafy  to  fee  it  violated  in  themfelves  *. 

But 

*  Dr.  Burton,  (in  his  Commentariolus  Thomas  Seeker 
Archiep.  Cantuar.  memoriae  facer)  fpeaking  of  the  oppofi- 
tion  which  hath  been  made  to  the  fcheme  of  eftablifhing  bi- 
fhops  in  America,  exclaims,  "  Iniqui  homines  &  maligni ! 
"  qui  libertatis,  quam  ipfi  fibi  arrogant  effraenatam,  jus  aliis 
"  a  fe  difiidentibus  concedi  nolunt 1"  I  am  not  certain  whe- 
ther thefe  words  refer  to  the  American  Prefbyterians  and  In- 
dependent, or  to  the  Englilh  Diffenters.  Perhaps  the 
Doclor  would  have  no  great  objection  to  our  underftanding 
them  both  of  the  Americans  and  the  Diffenters  ;  for  he 
does  not  feem  to  have  much  complaifance  for  either.  How- 
ever that  be,  I  may  venture  to  fay  of  both,  that  fo  far  from- 
fhowing  themfelves,  by  their  oppofition  to  this  fcheme,  to 
be  the  enemies,  I  apprehend,  they  have  Ihown  themfelves 
to  be  the  friends,  of  liberty.  When  they  are  convinced, 
that  the  fcheme  offending  bilhops  to  America  hath  not  the 
advancement  of  ecclefiaftical  power  in  view,  and  will  not 
be  prejudicial  to  the  liberty  of  Chriftians  of  other  perfua- 
fions ;  when  the  plan  fhall  appear  to  be  folely  this,  not  only 
that  the  biihops  fhall  be  inverted  with  the  mere  powers  of 
confirmation  and  ordination,  and  of  regulating  their  own 
clergy,  but  (hall  be  excluded,  by  exprefs  aft  of  parliament, 
or  by  provincial  afts  previoufly  paffed,  and  folemnly  rati- 
fied 
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But  if  any  could  be  found,  who  were 
difpofed  to  give  the  church  moleftation, 
while  (he  hath  fo  van1  a  majority  in  the 
kingdom,  and  efpecially  in  both  Houfes  of 
Parliament,  (and  I  cannot  fee,  that  the  re- 
peal of  the  teffc  would  make  any  alteration 


in 


fied  by  aft  of  parliament,  (in  fome  fuch  manner  as  the  a&s 
of  fecurity  of  the  two  churches,  in  the  union  between  Eng- 
land and  Scotland,)   from  enjoying  the  lead  degree  of  tem- 
poral power;   (always  fuppofing,   that  the  falaries  for  their 
fupport  {hall  be  drawn  only  from  thofe  who  profefs  to  be  of 
the  Epifcopal  perfuafion  ;)    then,   I  apprehend,   if  I  may 
judge  of  the  Americans  by  what  I  have  heard  of  them,  and 
of  the  Diifenters  by  thofe  with  whom  I  am  acquainted,  they 
will  be  fo  far  from  oppofing,   that  they  will  be  advocates 
for  fuch  a  fcheme.     And  in  fo  doing  they  will  allow  others 
the  very  fame  liberty  which   they  claim  themfclves.     For, 
though  they  are  friends  to  liberty,   they  are  enemies  to  tem- 
poral power  in  the  hands  of  eccleiiaftics,  prefbyters  as  well 
as  bifhops.     Some  things  have  dropped  from   the  ATchbi- 
fhop,  in  his  letter  to  Mr.  Walpole,  which  give  ground  to 
furmife,  that  the  whole  of  what  is  intended,  is  not  fo  mild 
and  moderate  as  his  panegyrift  fuppofes.     "The  propofal 
is,"  faith  the  Archbifhop,  "  that  the  bifliops  mail  exercife 
fuch  jurifdiclion  over  the  clergy  of  the  church  of  England 
in  thofe  parts,   as  the  late  bifhop  of  London's  commifla- 
ries  did,   ox  fuch  as  it  might  be  thought  proper  that  any  fu- 
ture cpmmifjaries  Jbould"  (and  who  knows  what  that  may 
be  ?)  "  if  this  defign  were  not  to  take  place,"  p.  2.     And 

to 
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in  this  reipect,)  the  apprehenfion  of  dan- 
ger from  the  DiiTenters  being  admitted  to 
fuch  offices,  as  a  few  amongfl  them  may 
be  qualified  for,  and  likely  to  obtain,  mull 
be  entirely  groundlefs.  It  is  my  firm  opi- 
nion, that  the  repeal  of  the  teft  would  be 
•  a  greater 

to  the  queftion,  "  How  any  pcrfons  can  undertake  to  pro- 
IC  mife,  that  no  additional  powers  fhall  hereafter  be  prO- 
*'  pofed  and  preffed  on  the  colonies,  when  bifhops  have 
'*  once  been  fettled  ?"  he  anfwers,  "  that,  ftri&ly  fpeak- 
"  ing,  nothing  of  that  nature  can  ever  be  promifed  in  any 
*<  cafe,"  p.  6,  7.  And  he  faith,  that  M  there  feems  no 
**  ncceffity,  that  the  affair  fhould  ever  come  into  parliament; 
'*  for,  as  the  law  now  Hands,  fuffragan  bifhops  may  be  or- 
"  dained  with  the  King's  approbation  ;  and  the  bifhop  of 
"  London  may  fend  thefe,  inftead  of  prefbyters,  for  his  com- 
"  miffa/ies,1'  p.  2!.  If  the  American  Prefbyterians  and 
Independents,  and  their  friends  the  Diffenters  in  England, 
are  more  jealous  than  they  need  be  of  the  fcheme  of  fending 
bifhops  to  America,  it  is  owing  to  the  evident  relu&ance 
there  is  in  the  mofl  moderate  patrons  of  this  fcheme,  to  the 
Epifcopal  power  being  laid  under  any  pofitive  reftraint  or 
limitation,  and  to  their  expreffing  a  defire  of  having  that 
raatter  left  entirely  open  ;  as  well  as  to  the  conduft  of  the 
fociety  for  propagating  the  gofpel,  who  expend  a  great  dif- 
proportion  of  their  revenues  in  countries  where  Chriftianity 
is  already  in  a  flourifhing  condition,  merely  to  profelyte 
the  inhabitants  to  Epifcopacy  ;  and  whofe  miffionaries  are, 
janany  of  them,  of  the  old  jure  divino  ftamp,  who  think  Epif- 

qopacy 
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a  greater  difadvantage  to  the  body  of  Dif- 
fenters,  than  to  the  eftablifhed  church; 
that  it  would  rather  diminish  than  increafe 
their  numbers.  For,  in  general,  men  arc 
not  much  inclined  to  fhock  all  the  prin- 
ciples on  which  they  have  a<5ted  ;  and  de- 
fert  a  party  with  which  they  are  connect- 
ed, at  once,  on  a  lucrative  motive;  but 
they  may  be  gradually  foftened  and  relaxed 

copacy  and  the  uninterrupted  fucceffion  eflential  to  the  vali- 
dity of  religious  ordinances,  and  to  the  Chriflian  as  well  as 
the  minifterial  chara&er.  It  is  very  unhappy,  if  the  fociety, 
as  the  Archbifliop  intimates,  p.  4.  can  procure  "  few  to  go 
"  from  hence,  in  the  character  of  miffionaries,  but  perfons 
"  of  defperate  fortunes,  low  qualifications,  and  bad  or 
f  doubtful  characters  ; — a  great  part  of  whom,"  faith  he, 
"  are  Scotch  ;  and  I  need  not  fay,"  he  adds,  "  what 
*'  chance  there  is,  that  Epifcopal  clergymen  of  thatcoun- 
"  try  may  be  difaffetted  to  the  government."  In  this  Hate 
of  things,  the  Americans,  thofe  efpecially  who  are  not  of 
the  Epifcopal  perfuafion,  may  reafonably  expedl  fome  bar- 
rier, fome  fecurity,  fuppofing  bifhops  fent  to  America  with 
fpiritual  characters  only,  againft  their  affuming,  or  poffef- 
fing  afterwards,  any  degree  of  temporal  authority.  And 
unlefs  this  be  done,  the  oppofition  of  them  and  their  friends 
here,  to  fuch  a  defign,  is  no  proof  that  they  are  enemies 
to  the  liberties  of  others,  but  only  that  they  are  willing  to 
preferve  their  own. 

in 
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in  their  principles,  by  the  new  connections 
into  which  the  pofTeflion  of  publick  offices 
would  introduce  them,  by  the  influence 
of  general  cuftom,  and  of  what  is  efteem- 
ed  polite  and  fafhionable,  and  by  the  ex- 
ample of  their  fuperiors,  or  of  the  majori- 
ty -,  provided  they  are  not  difgufted  and 
revolted  by  any  ungenerous  compulfion  or 
reftraint.  In  fuch  circumftances,  no  con- 
fiderable  numbers,  if  any,  would  be  found 
mad  enough  to  embark  in  the  dangerous 
enterprize  of  overturning  an  eftablimment, 
fo  well  guarded  and  fenced  by  law,  as  that 
of  the  church  of  England,  and  to  which 
the  nation  hath  been  fo  long  accuflomed. 
And  provided,  in  any  future  time,  me 
mould  be  improved  in  her  conflitution,  in 
her  publick  forms,  and  in  the  terms  of  con- 
formity to  her  lay  and  minifterial  commu- 
nion, there  would  be  no  human  profpecT, 
fcarcely  a  poffibility,  of  making  her  foun- 
dations, mould  any  be  inclined  to  attempt 
it.  For,  the  broader  the  bafis  on  which 
me  ftands,  me  Rands  the  firmer.  And 
5  there- 
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therefore>  compreheniive,  not  exclulive 
meafures  mould,  in  all  prudence,  be  adopt- 
ed and  purfued  by  thofe  who  w6uld  ap- 
prove themfelves  her  trueft.  and  bell:  as  well 
as  warmeft  friends. 

If,  to  all  thefe  confiderations,  you  fliould 
oppofe  the  deftruction  of  the  ecclefiaftical 
conflitution,  in  the  laft  century,  by  the 
fectaries :  I  beg  leave  to  obferve,  that  the 
true  caufe,  and  at  bottom  the  only  caufe, 
of  the  overthrow  of  the  church  at  that 
time,  was,  that  her  leading  men  and  go- 
vernors had  been,  in  fome  cafes  the  au- 
thors, and  in  others  the  inftruments,  of 
civil  as  well  as  ecclefiaftical  tyranny.  Their 
oppremons  and  perfecutions  had  been 
deeply  felt  by  the  puritans,  who  had  fome 
zeal  for  religion  ;  and  their  flavifli  doc- 
trines, and  arbitrary  meafures,  pernicious 
and  fatal  as  they  were  to  civil  liberty,  had 
given  fuch  a  turn  to  mens  minds  in  gene- 
ral, as  enabled  fome  religious  zealots,  in 
conjunction  with  the  Scots,   who  infifted 

L  upon 
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upon  the  deffrudtion  of  Epifcopacy  before 
they  would  move  to  the  affiftance  of  the 
parliament  when  their  affairs  were  at  a  low 
ebb,  to  overturn  the  ecclefiafKcal  conftitu- 
tion.  But  what  is  the  inference  from 
hence  ?  that  the  permitting  of  the  DifTen- 
ters  to  enjoy  the  common  rights  of  good 
fubjedts,  would  endanger  the  church  a  fe- 
cond  time  ?  I  think  the  reverfe :  that, 
as  the  tyranny  of  the  church  and  ftate  pro- 
ved, by  a  flrange  concurrence  of  circum- 
ilances,  the  ruin  of  both  ;  lenity,  and 
fome  degree  of  the  fame  magnanimity  in 
this  cafe,  which,  you  fay,  was  difcovered 
in  the  toleration,  would,  in  this  inflance 
as  well  as  in  the  former,  tend  to  her  efta- 
blifhmcnt  and  prefervation.  For,  as  we 
fee  in  fact,  that  every  inflance  of  it,  which 
hath  been  hitherto  exercifed,  hath  had  that 
effecT: ;  we  have  reafon  to  conclude,  that 
every  further  inflance  of  it  would  undoubt- 
edly have  the  fame. 

Befides,  what  fecuritv  can  be  derived  to 

the 
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the  church  from  a  man's  now  and  then  re- 
ceiving the  facrament  in  it,  for  the  fake  of 
a  good  place  ?  That  is,  I  own,  a  mark 
of  his  affeBion  for  the  place  -,  but  very  lit- 
tle, I  am  fure,  of  his  affection  for  the 
church  ;  to  which  he  may,  notwithstand- 
ing a  compliance  obtained  by  a  bait  fo  allu- 
ring, be  flill  a  falfe  friend,  or  a  determi- 
ned enemy. 

And,  as  there  are  thefe  objections  to 
a  tell  in  general,  affecting  Protectant  Dif- 
fenters ;  fo  there  are  fome,  I  think,  no 
inconliderable  ones,  to  the  particular  na- 
ture of  the  reft  by  law  appointed  ;  name- 
ly, that  leading  perfons  to  take  the  fa- 
crament  with  wrong  views,  who  would 
not  otherwife  do  it  at  all,  and  who  have 
no  proper  notions  of  and  right  dilpoiitions 
for  it,  it  gives  ground  to  coniider  it  as  an 
abufe  of  a  facred  ordinance,  which  was 
appointed  for  the  ends  of  religion  only, 
to  temporal  and  worldly  views  and  pur- 
pofes ;    and  as  a  ftrong  temptation  to  hy- 

L  2  pocrify  : 


i4S       L    E    T    T    E    R      VI. 

pocrify :  and  though  they  are  criminal 
who  do  not  refi-ft  it  -,  yet,  neither  are 
they  innocent,  who  lay  the  fnare  in  their 
way. 

I  am,   Sir,   &c. 


LET- 
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S  I  R, 

IT  will  be  found,  I  believe,  that  the 
obfervations  which  I  have  occafionally 
made  upon  the  character  of  the  Proteftant 
Diflenters  are  ftrictly  jufl :  that  their  prin- 
ciples are  calculated  to  render  them  the 
firm  and  invariable  friends  of  the  civil  con- 
flitution  of  their  country.  You  obferve,  that 
"  in  all  ages  and  countries  civil  and  eccleji- 
"  ajlical  tyranny  are  mutually  productive  of 
"  each  other  *."  I  think  it  muft  be  equally 
true,  that  religious  and  civil  liberty  have  a 
reciprocal  influence  in  producing  and  fup- 
porting  one  another ;    and  accordingly  the 

*  Comment,  vol.  iv.  p.  103. 

L  3  Pro- 
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Protectant  DiiTenters  are  at  lean:  as  likely 
as  any,  to  be  warmly  and  fteadily  attached 
to  both.  I  cannot  forbear,  therefore,  ta- 
king notice,  with  furprize,  of  a  pafTage  in 
your  chapter  of  Praemunire,  which,  not- 
withftanding  I  have  endeavoured  to  put  the 
raoft  favourable  conftrudtion  upon  it,  I 
cannot  reconcile  to  the  fuppofition  of  your 
having  any  tolerable  idea,  what  the  prin- 
ciples are  which  generally  prevail  amongft 
the  Proteftant  DiiTenters.  After  a  very 
extraordinary  panegyrick  upon  the  church 
of  England,  and  the  clergy  of  her  per- 
fuafion  *,    of  which  I  am  not  inclined,  in 

the 

*  "  It  is  the  glory  of  the  church  of  England,"  you  fay, 
"  as  well  as  a  ftrong  prefumptive  argument  in  favour  of 
"  the  purity  of  her  faith,  that  fhe  hath  been  (as  her  prelates 
"  on  a  trying  occafion  once  exprefled  it :  AddrefstoJam.il. 
*'  1687.)  in  her  principles  and  praclice  ever  mod;  unque- 
"  ftionably  loyal.  The  clergy  of  her  perfuafion,  holy  in 
i*  their  doclrines,  and  unhlemifhed  in  their  lives  and  con- 
"  verfation,  are  alfo  moderate  in  their  ambition,  and  en- 
*'  tertain  j u ft  notions  of  the  ties  of  fociety  and  the  rights 
<(  of  civil  government,  As  in  matters  of  faith  and  mora- 
"  lity  they  acknowledge  no  guide  but  the  fcriptures,  fo,  in 
*'  matters  of  external  polity  and  of  private  right,  they  de- 

"  rive 
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the  lead,  to  difpute  the  propriety,  you 
give  us  a  ftriking  contraft  in  thefe  remark- 
able words  :  "  Whereas  the  principles  of 
"  thofe  who  differ  from  them,  as  well  in 
"  one  extreme  as  the  other,  are  equally 
"  and  totally  deftructive  of  thofe  ties  and 
"  obligations  by  which  all  fociety  is  kept 
"  together  -,  equally  incroaching  on  thofe 
"  rights,  which  reafon,  and  the  original 
"  contract  of  every  free  ftate  in  the  uni- 
«'  verfe,     have    veiled     in    the    fovereign 

"  rive  all  their  title  from  the  civil  magiftrate ;  they  look 
'*  up  to  the  King  as  their  head,  to  the  parliament  as  their 
"  lawgiver,  and  pride  themfelves  in  nothing  fajuftly,  as 
"  in  being  true  members  of  the  church  emphatically  by 
"  law  eftablifhed.  Whereas  the  principles  of  thofe  who 
"  diifer,"  £?V.  It  cannot  be  doubted,  that  a  clergy  fo  ho- 
ly and  moderate  and  unambitious,  and  fo  warmly  attached 
to  the  scriptures  as  their  only  guide  in  matters  of  faith 
and  morality,  and  to  the  civil  magiftrate  in  refpeel  to  mat- 
ters of  external  polity,  will  do  their  utmoft  to  procure  a 
reform  of  various  particulars  in  their  ecclefiaflical  conftitu- 
tion,  discipline,  and  worihip  ;  and  efpecially  a  repeal  of 
the  twentieth  article,  by  which  the  church  is  faid  to  have 
poiver  to  decree  rites  and  ceremonies,  and  authority  in  matters 
of  faith  ;  and  likewife  of  the  law,  by  which  the  four  frft 
general  councils,  in  conjunclion  with  the  fcripture;,  arc  made 
judges  of  herefy. 

L  4  u  power; 
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"  powers  and  equally  aiming  at  a  diilinct 
"  independent  fupremacy  of  their  own, 
"  where  fpiri'tual  men  and  Spiritual  caufes 
"  are  concerned  *." 

Popifh  principles,  undoubtedly,  are  one 
extreme  to  which  you  here  allude  j  and, 
I  think,  diffenting  principles,  atleaftwhen 
they  are  carried  to  their  utmoft  length, 
mutt  be  the  other.  It  is  true,  the  exam- 
ples, which  you  immediately  produce  in 
iupport  of  this  branch  of  your  alTertion, 
are  of  fome  enthufiafts  both  at  home  and 
abroad  in  the  laft  century  :  "  The  dread- 
**  ful  effects,"  you  fay,  "  of  fuch  a  reli- 
"  gious  bigotry,  when  actuated  by  erro- 
neous principles  even  of  the  Proteftant 
kind,  are  fufficicntly  evident  from  the 
"  hiftory  of  the  Anabaptifts  in  Germany, 
"  the  Covenanters  in  Scotland,  and  that 
u  deluge  of  fectarics  in  England,  who 
4i  murdered  their  fovereign,  overturned 
(*  i\\c  church  and  monarchy,  (hook  every 

*  Comment,  vol.  iv.   p.  to}* 
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w  pillar  of  law,  juftice,  and  private  pro- 
"  perty,  and  moft  devoutly  eftablimed  a 
"  kingdom  of  the  faints  in  their  dead." 

The  only  objection  I  think  proper  to 
make  to  the  fentiment  fuggefted  in  this 
round  and  warm  paragraph,  is,  that  it 
cannot  vindicate  the  univerfality  of  your 
cenfure  on  the  principles  of  thole  who, 
among  Proteftants,  differ  from  the  church; 
unlefs  upon  fuppolition,  that  the  principles 
of  all  Proteftant  Diffenters  are  of  the  fame 
nature  and  tendency  with  thofe,  which, 
being  carried  to  an  extreme  by  the  Ana- 
baptifts  in  Germany,  and  the  Fifth-mo- 
narchy-men in  England,  in  the  laft  cen- 
tury, produced  very  extravagant  confe- 
quences.  This  conftruclion  offers  itfelf  fo 
readily,  that,  if  it  was  not  your  intention 
to  ftigmatize  the  Diffenters  of  the  prefent 
age  in  any  degree,  but  only  fome  particu- 
lar enthufiafts  of  the  Lift  age  both  at  home 
and  abroad,  it  might  furely  have  been  ex- 
pected, that  fome  exceptive  or  qualifying 
expreffions    mould   have  been  inferted  in 

their 


i54       LETTER      VII. 

their  favour.  And  after  what  you  have 
faid  of  the  modern  Diffenters,  in  your  Re- 
ply to  Dr.  Priefyey,  I  hope  this  will  be 
done  in  future  editions. 

In  the  mean  time,  as  I  apprehend  this 
paragraph  will  be  underftood  to  intimate, 
that  the  Diffenters  hold  principles  un- 
friendly to  fociety,  and  to  civil  govern- 
ment -,  principles  which,  in  the  extreme, 
have  produced  the  moil  fatal  effects,  both 
at  home  and  abroad;  injuftice  to  them, 
(though  not  in  oppoiition  to  you,  if  you 
really  do  not  intend  this  cenfure  for  them,) 
I  fhall  offer  a  few  remarks,  in  order  to 
ihow,  that  the  principles  of  the  Diffen- 
ters are  entirely  the  reverie  both  of  Po- 
pifh  principles,  and  of  thofe  enthuiiaftic 
principles  which  you  mention,  and  can 
never  produce  the  dreadful  confequence* 
to  civil  government  which  flow  from  ei- 
ther. 

The  church  of  Rome,  indeed,  afferts 
her  own  fupremacy  over  the  civil  power, 

in 
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in  every  country  *.  And  accordingly  fhe 
demands  an  abfolute  fubmiilion  in  all  her 
members,  fubverfive  not  only  of  the  rights 
of  a  free  people,  but  of  all  the  obligations, 
of  fociety,  and  the  very  foundations  of  ci- 
vil polity.     She  claims  an  utter  exemption 

of 

*  This  claim  the  church  of  Rome  hath  always  advanced, 
and,  where-ever  fhe  hath  had  ©pportunity,  exercifed, 
without  ever  in  a  fingle  inftance  giving  it  up.  Since  the 
Reformation,  the  times  have  been  daily  growing  more  un- 
favourable to  the  exercife  of  that  enormous  power,  which 
formerly  held  the  civil  authority  all  over  Europe  in  abfo- 
lute fubjection  and  dependence.  But  the  church,  ever  at- 
tentive to  her  favourite  fupremacy,  ftill  takes  every  method 
to  prevent  its  further  depreflion,  and  even  to  reftore  it,  if 
poffible,  to  its  former  glorious  exaltation.  With  this  wor- 
thy defign,  a  large  folio  volume,  in  Latin,  in  a  fmall  type, 
was  printed  in  England  (without  any  name  of  place  or 
printer)  in  the  year  1753,  (of  which  I  have  a  copy  now  in 
my  hands,)  under  the  care  of  the  Jefuits,  and  the  impref- 
fion  fent  to  Portugal,  for  the  ufe  of  the  eccleiialticks  in  that 
kingdom.  It  is  intitled,  Opufculum-Theologico-Juridi- 
cum,  de  utroque  Recurfu  :  in  Judicem,  fcilicet,  compe- 
tentem  et  incompetentem  :  quinque  libris  diiiinctum  :  in 
quibus  agitur,  in  lib.  I.  De  Recurfu  ad  Judicem  compe- 
tentem,  puta  ab  Ecclefiailico  ad  EccleiiafticutB,  de  fa?culari 
ad  fxcularem,  vel  ad  Ecclefiajlicum  Superiorem  :  in  zdo  vero, 
De  eodem   ad  Judicem  incompetentem  ;    puta,   ab  Ec- 

C!<ESIASTICO    ad    S^ECULARIA     TRIBUNAL!  A,      SiC.         So 

that, 
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of  all  eccleiiaftical  perfons,  and  of  all  their 
rights  and  poilemons,  from  the  jurifdiclion 
and  authority  of  the  magiftrate.  But  is 
there  the  leaft  fimilarity  to  this,  in  the 
fentiments  of  the  Proteftant  Diflenters  ? 
No,   certainly.     It  is  their  opinion,  I  own, 

that 

that,,  according  to  the  do&rine  which  this  book  is  intended 
to  eitablifh,  by  an  infinite  number  of  reafons  and  authori- 
ties (fuch  as  they  are)  from  the  decrees  of  Popes,  of  coun- 
cils, of  the  holy  office  of  Inquifition,  and  of  numberlefs 
Romilh  canonifts  and  cafuifts,  the  civil  power  hath  never 
any  controul  over  the  ecclefiajlical,  but  the  ecclejlajlical  al- 
ways over  the  civil.  And  even  the  power,  aflumed  and 
exercifed  by  the  Popes  in  the  darkeft  ages,  of  depofing  em- 
perors, kings,  and  all  other  princes  and  magiftrates,  is 
explicitly  afferted  and  maintained.  This  work,  fo  much 
adapted  to  promote  the  glory  of  holy  church,  is  publifhed 
under  the  patronage  of  the  King  of  Kings ;  Sub  Regis  Re- 
gum  patrocinio,  omnibus  Regibus,  Principibus,  ac  Judi- 
cibus,  tumEcclefiafticis,  turn  Sa;cularibus,  dicatum.  The 
author  the  Bifhop  of  Algarve  :  Autore  Excellcntiffimo  ac 
Reverendiffimo  D.  Ignatio  a  S.  Terefia  Portucalenfi,  Ex- 
canonico  Regulari  S.  Auguitini  Congregationis  S.  Crucis 
Collimbrienfis,  Archiepifcopo  Goano,  Primate  Oiicntis, 
Indiani  Status  feme],  ct  iterum,  ScecuiariEx  gubernatore^ 
Poilea  vero  Ecclefi?e  Algarbienfis  Epifcopo,  et  rjufdem 
t*. 'Jgni  Armonith  Gubfcrdatore.  It  is  a  performance  calcu 
iitcd  to  free  the, votaries  of  Rome  not  only  from  the  obliga- 
oi  civil  but  of  divine  authority  j   'umifhing  fuch,4i- 

ftinflions, 
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that  the  magiflrate  mould  not  expect,  much 
lefs  exact,  obedience  or  fubmiiTion  in  mat- 
ters purely  religious ;  and  that,  in  things 
pertaining  to  confcience,  it  is  the  duty  of 
the  fubjecl  to  act  upon  the  principle  of  the 
apoflles  and  primitive  Chriftians ;  that  is, 
to  "  obey  God  rather  than  men  *."  But 
then  there  is  nothing  in  this  fentiment,  in 
the  fmalleil  degree,  incontinent  with  civil 
obedience :  tc  rendering  unto  God  the 
"  things  which  are  God's,"  is  no  objection 
to  "  rendering  unto  Caefar  the  things 
°  which  are  Cajfar's  -J-."  The  Diffenters 
are  fo  far  from  fetting  up  the  fuppoied  in- 
terefts  of  religion,  or,  as  you  exprefs  it, 
"  fpiritual  men,"  or  "  fpiritual  caufes," 
againil   lawful   magiflracy,    or   the  peace 

ftin&ions,  evafions,  and  decifions,  with  regard  to  the  moil 
flagitious  and  even  unnatural  crimes,  as  amply  in- 
struct men  how  to  commit  them,  /aha  con/ckntia.  Is  no: 
this  aftonifhing,  in  modern  times,  in  a  man  of  letters,  and, 
as  I  have  been  informed,  polite  and  converfible  ? 

Tantum  Rellicio  potuit  fuadere  malorum  ! 
*  Ads  v.  29.  f  Matth.  xxii.  21. 

and 
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and  good  order  of  fociety,  that  they  allow 
of  the  exemption  of  none  from  the  autho- 
rity of  the  civil  magiftrate ;  holding  all  to 
be  equally  under  his  jurifdiclion  ;  and  that 
no  plea  of  facred  character,  or  of  religion 
and  confcience,  is  to  be  admitted  in  bar 
to  his  procedure,  in  matters  of  a  criminal, 
or  merely  civil  nature.  And  as,  in  their 
opinion,  it  is  his  duty  to  protect  all  good 
fubjeSts  in  the  proferlion  of  their  religious 
principles ;  fo,  without  any  regard  to  their 
religious  principles  or  profeffions,  he  is  to 
punifo  all  offenders  againft.  the  peace  of  fo- 
ciety. Now,  how  is  this  "  fetting  up  an 
f(  independent  fupremacy  of  their  own, 
<f  where  fpiritual  men  and  fpiritual  caufes 
(C  are  concerned  ?"  If,  as  they  lay,  all 
men  are  to  judge  for  themfelves,  and  act 
accordingly,  in  matters  of  faith  and  wor- 
ship, and  the  falvation  of  their  fouls ;  if, 
in  thefe  refpecls,  they  are  not  to  controul, 
ufurp  upon,  and  domineer  over  one  ano- 
ther, and  are  at  the  fame  time  to  be  all  a- 
like  fubjeel  to  the  civil  magi/Irate;  this  ap- 
5  pears 
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pears  to  me  to  be  fo  far  from  fetting  up  an 
imperhun  in  imperio,  that  it  leaves  no  im- 
perium,  no  fupremacy,  indeed,  no  power 
at  all,  in  fociety,  but  that  of  the  civil  ma- 
gistrate. Thefe  principles,  therefore,  can 
never  irTue  in  a  diftincl  independent  fupre- 
macy of  thofe  who  profefs  them,  whether 
fpiritual  men  or  others.  The  principles  of 
the  Papifts,  indeed,  directly  lead  to  and 
fupport  this  fupremacy  :  the  principles  of 
the  DifTenters  are  diametrically  oppofed 
to  it. 

And  as  their  principles  are  quite  of  an- 
other  nature,  another  genius  and  comple- 
xion, than  thofe  of  the  Papifts ;  fo  are 
they,  than  thofe  of  the  enthufiafts  whom 
you  have  mentioned.  I  know  no  DhTen- 
ter  on  earth,  who  holds,  that  dominion  is 
founded  in  grace,  and  that  the  faints  muji 
rule  the  world;  or  any  principles  which 
have  the  leaft  tendency  and  afpedt.  towards 
fuch  a  conclufion.  On  the  contrary,  they 
all  to  a  man  affert,  that  religion  is  fo  far 
from  veiling  in  its  proftlTors  a  title  to  do- 
minie', 
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?ninion>  that  it  is  no  exemption  from  civil 
ftibjeftion*     It  is  in   matters  of  conference 
only,   they  apprehend,  they  are  alone  ac- 
countable to  God  j   and  that  not  fo  as  to 
excufe   thereby  any   criminal    overt   acts, 
inconiiftent   with   the  peace   of    fociety : 
thefe   the  magistrate   mull  punifh,    from 
whatever  principle  they  proceed,  from  any 
or  none,   and  whatever  plea  of  that  fort  is 
offered  in  their  favour.     Some  enthufiafts 
formerly,   particularly  thofe  you  have  cen- 
lured,   made   one  compolition  of  religion 
and  politics  •>   the  DifTenters,    on  the  con- 
trary,  keep  them  wholly  diftincl:,   as  being 
of  a  different  nature,    and  relating  to  dif- 
ferent purpofes,  and  different  interefts ;  the 
one  to  the  foul,  the  other  to  the  body ;  the 
one  to  the  prefent  world,   the  other  to  the 
future.     Thefe  enthufiafts  were  ftrenuous 
affertors  of  the  monarchy  of  King  Jefus, 
that  his  kingdom  was  of  this  world  :    the 
Diffenters  zealoufly  maintain,   in   confor- 
mity   with    reafon     and    fcripture,      that 

"  ChriiVs 
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*'  ChrifVs  kingdom  is  not  of  this  world  *," 
and  doth  not  at  all  interfere  with  the  of- 
fice of  the  magiftrate  ;  who,  in  their  opi- 
nion, is  fupreme  over  all  perfons  within 
his  dominions,  of  whatever  religion,  of 
any  or  none.  I  will  venture  to  affirm,  that 
it  is  impofiible  to  erect  the  fyftem  of  thefe 
enthufiafts,  as  a  fuperftructure,  on  the 
principles  of  the  Diifenters,  as  a  founda- 
tion. The  principles  of  the  latter  are  to- 
tally  incompatible  with  the  whole  fcheme 
of  the  former,  and,  of  all  others,  moil 
effectually  overturn  and  deftroy  it.  In  a 
word,  their  principles  with  refpect  both 
to  church-authority  and  to  civil  govern^ 
ment,  are  precifely  the  fame  which  the 
late  Bifhop  Hoadly  advanced,  and  fupported 
in  an  unanfwerable  manner,  doing  thereby 
fuch  fervice  to  the  caufe  of  true  Protefbn- 
tifm,  and  of  the  royal  fucceffion  in  the 
houfe  of  Hanover,  as  will  always  be  re- 
membered   with    gratitude    by    the    true 

*  John  xviii.  36. 

M  friends 


r62       LETTER     VII. 

friends  of  that  auguft  family,   and  of  the 
liberties  of  their  country. 

I  mall  only  add,  in  juftice  to  Dr.  Prieft- 
ley,   whom   you   call    a   willing  critic,    (f 
fuppofe,  you  mean  one  inclined  to  put  not 
the  raoft  favourable  conftruction  upon  your 
expreffions,)    that,  I  believe,  every  DnTen- 
ter,    I  am  fure,   every  one  with  whom  I 
have  converfed,   who  had  read   that  page 
in   your  Commentaries,    which  contains  a 
comparifon  between  the  principles  and  the 
conduct   of  the   Papifts  and  the   fectaries, 
tinderftood    you,    in    the  moft  obnoxious 
nalili^e  of  all,   in  the  fame  fenfe  in  which 
he  did  ;    namely,    as   referring  to  the  mo- 
dern   DiiTenters ;     and    were    perhaps    as 
much  offended  with  it  as  he  was :    I   refer 
to  that  claufe,   wherein  you  fay,   "  As  to 
£■*  the  Papifts,   their  tenets  are  undoubted-. 
"  ly  calculated  for  the  introduction  of  all 
tc  flavery,  both  civil  and  religious ;   but  it 
"  may  with  juftice  be  queflioned,  whether 
l'  the  fp.irit,   the  doctrines,    and  the  prac- 
r  "  lit* 
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«  tice  of  the  feftaries  are  better  calcula- 
t(  ted  to  make  men  good  fubjedts  *." 

I  mail  not  fcruple  to  affirm,  that  there 
are  no  better  fu  ejects,  and  no  better  friends 
to  the  constitution  of  their  country  as  a 
limited  monarchy,  defined  and  improved 
by  the  glorious  Revolution,  than  the  Fro- 
teftant    Diffenters  -f* :     they  pray   for   the 

con- 

*  Comment,  vol.  iv.  p.  52. 

f  "  The  Diflenters  are  fincere  well-wifliers  to  the  civil 
**  part  of  our  prefent  happy  eftablifhment ;  and  they  are  to 
"  be  efteemed  and  loved  for  it,''  faith  the  late  Abp.  Seeker, 
in  his  Letter  to  Mr.  Walpole  concerning  bifhops  in  America, 
p.  24,  25.  Dr.  Burton,  the  Archbifhop's  panegyriit  (iu 
his  Commentariolus  Thorns  Seeker,  &c.  p.  27.)  hath  gi- 
ven a  different  character  of  certain  perfons,  whom  he  ililes, 
H  Diflentientium  greges  quidam  :"  After  mentioning  the 
Archbifhop's  fcheme  of  fending  bifhops  to  America,  he 
adds :  fremunt  tamen  illico  et  tumultuantur  Dijfentienlium 
greges  quidam  irritabiles  et  pervicaces  ;  iidem  in  Rcpublica 
Gives  feditiofi,  in  Ecclefia  Principatum  adepci,  Tyranni 
intolerabiles.  Whether  the  author  levels  this  invective 
againft  the  Prefbyterians  and  Independents  in  the  colonies, 
or  the  Diffenters  at  home,  I  will  not  be  pofitive.  If  he 
means  the  Americans,  they  perhaps  would  tell  him,  that 
he  hath  grofsly  mifreprefented  both  their  civil  and  their 
religious  principles,  and  would  excufe  him  on  the  fcore 
only  of  that  noble  privilege,  which  Atticus  allows  all  rhe- 

M  2  toriciaos; 
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continuance  of  the  Protectant  fucceflion  in 
the  prefent  illuftrious  royal  family,  and 
for  the  falus  regis  et  populi,  in  the  words, 
and  with  the  fervour,    with  which  father 

toricians  :  Conceflum  eft  Rhetoribus  ementiri   in   hiftoriis, 
ut  aliquid  dicere  pofiint  argutius.    Cicero  de  claris  oratori- 
bus,  c.  li.     But  if  he  means  the  DifTenters,  I  am  content 
to  afcribe  it  folely  to,  his  total  ignorance  of  their  character, 
otherwife  he  would  know,   that  ecclefiaftjcal  authority,   and 
much   more  ecclefiaftical  tyranny,    in  the  hands  of  either 
preibyters  or  biihops,  is  their  entire  averfion.     As  for  fedi- 
tion,   that  charge,  '  I  think,    is   unjult  even  againft  their 
anceftors  the  puritans  j  who,   in  general,   were  not  a  wbit 
more  ieditious,   or  more  enemies  to  limited  monarchy  and 
lawful  authority,   than  thofe  great  patriots  of  the  church  of 
England,   who  at  that  time  oppofed  the  defigns  of  an  arbi- 
trary court,   and  the  dangerous  incroachments  of  preroga- 
tive upon  civil  liberty.     And  as   to  their  defendants  the 
modern  DifTenters,   let  his  oracle  the  Archbifhop  be  their 
compurgator  ;  who  had  reafon  to  know  them  better  than 
his  panegyrift,   as  he'  was  not  only  born  of  diftenting  pa- 
rents,  but  received  his  education,  together  with  the  late 
excellent  Bifhop  Butler,   in  one  of  their  academies,  under 
a  tutor,  whofe  great  learning  and  abilities  would  have  been 
no  little  honour  to   either  of  our  univerfities  :     Circum^ 
fances,    by  the  way,   which  this  gentleman,    in  his  great 
ingenuity  and  liberality  of  fentiment,   hath  thought  proper 
to  pnfs  over  in   filence ;    whether,    becaufe   he  imagined, 
they  would  be  a  difgrace  to  the  Archbifhop,  or  an  honour 
r.o  the  Difientcrs,  or  both,   I  pretend  not  to  determine. 
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Paul  prayed  for  the  republick  of  Venice  in 
his  dying  moments  :  Estq  perpetua  ! 

But  I  have  done  :  you  have  promifed  to 
correct  thofe  pafiages  in  your  next  edition  $ 
and  I  have  no  doubt,  you  will  make  that 
correction  in  fuch  a  manner  as  will  be  en- 
tirely fatisfactory. 

In  thus  addrerling  you,  Sir,  I  would 
not  be  thought  to  entertain  a  fondnefs  for 
controverfy.  I  know  full  well,  how  fel- 
dom  it  is,  that  controverfies  anfwer  any 
valuable  end.  They  often  four  and  im- 
bitter  mens,  minds,  and  give  a  keennefs  and 
acrimony  to  their  tempers ;  .  befides  en- 
gromng  a  great  deal  of  time  and  attention, 
which  moft  men  may  employ  to  much 
better  purpofes.  I  am  fo  convinced  of 
this,  that  nothing  mould  have  engaged 
me  to  appear  in  the  character  of  a  pole- 
mical writer,  even  fo  far  as  I  have  now 
done,  in  laying  before  you,  and  the  pu- 
blick,  the  preceding  remarks,  if  I  had  not 
been  fully  perfuaded,  that  fome  pofitions 
and  fentiments  which   you  have  advanced, 

have 
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have  an  unfavourable  afpec~l  (and  the  more 
fo  as  coming  from  an  author  of  your  dif- 
tinguifhed  reputation)  on  the  glorious 
caufe  of  religious  liberty :  a  caufe  nearly 
connected  with,  and  of  great  importance 
to,  the  interefts  of  truth,  and  the  prefent 
and  future  happinefs  of  mankind. 

Thus,  Sir,  have  I  freely,  and  I  hope, 
inoffenfively,  pointed  out  fome-  of  the 
fuppofcd  blemifhes  in  your  otherwife  excel- 
lent and  elaborate  work ;  which  many, 
who  have  a  great  opinion  both  of  the  au- 
thor and  of  his  performance,  wifh  to  fee 
corrected.  And,  I  am  perfuaded,  they 
will  be  fo,  as  far  as  you  fhall  be  convinced 
they  are  real  blemifhes  :  Whether  they 
are  or  not,  mufl  be  left,  Sir,  to  your 
confideration,  and  to  the  judgment  of  the 
impartial  publick. 

I  am, 

With  great  refpect,    £?V. 

JIIP    FURNEAUX. 


